
 
 

REGULAR MEETING 
BOARD OF ADJUSTMENT 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 
MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 
 

Members of the public also have the option to join the meeting over Zoom  
(See below for more details)* 

 
 

7:00 P.M.                                                        July 21, 2026 
                                                                 

AGENDA 
 

 

I. APPROVAL OF MINUTES 

A.  Approval of the June 16, 2026 meeting minutes. 

 

II. OLD BUSINESS 

A. REQUEST TO WITHDRAW The request of Lonza Biologics INC (Owner), for 
property located at 34 Harvest Way whereas relief is needed to install two illuminated 
wall signs and one illuminated monument sign, which requires relief from the following: 
1) from Section 306.01(d) of the Pease Development Authority Ordinance to allow signs 
to exceed a maximum aggregate area of two (2) square feet of sign area for each linear 
foot of street frontage up to a maximum of 200 square feet. Said property is located on 
Assessor Map 305 Lot 5 and lies within the Airport Business Commercial (ABC) 
District. (LU-26-12) REQUEST TO WITHDRAW 

B. POSTPONED TO AUGUST The request of Hope for Tomorrow Foundation 
(Owner), for property located at 315 Banfield Road whereas relief is needed to 
construct an addition to the existing school on the property, which requires the 
following: 1) Variance from Section 10.334 to allow the existing primary and secondary 
school use (Use #3.21) to be extended to another part of the remainder of the land. Said 
property is located on Assessor Map 266 Lot 5 and lies within the Industrial (I) District. 
(LU-26-41) POSTPONED TO AUGUST 

C. The request of Madison Commercial Group (Owner), for property located at 72 
Mirona Road whereas relief is needed to establish a 5,049 square foot Pilates/exercise 
studio which requires the following: 1) Special Exception from Section 10.440 Use 
#4.42 to allow a 5,049 square foot health club, yoga studio, or similar use where more 
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than 2,000 square feet are allowed by Special Exception. Said property is located on 
Assessor Map 253 Lot 3 and lies within the Gateway Center (G2) District. (LU-26-76) 

 

III. NEW BUSINESS 

A. The request of Brian and Martha Ratay (Owners), for property located at 475 Broad 
Street whereas relief is needed to construct a detached garage which requires the 
following: 1) Variance from Section 10.521 to a) allow 30% building coverage where 
25% is allowed; b) a 5-foot right side yard where 10 feet are required; and c) 5.5-foot 
rear yard where 14 feet are required. Said property is located on Assessor Map 221 Lot 
96 and lies within the General Residence A (GRA) District. (LU-26-95) 

B. The request of Jonah Goldblatt and Gabrielle Dell’Aquilo (Owners), for property 
located at 292 Wibird Street whereas relief is needed to demolish the existing detached 
garage and construct a new two-story attached garage addition and enlarged rear deck, 
which requires the following: 1) Variance from Section 10.521 to a) allow a building 
coverage of 31% where 25% is the maximum; b) allow a left side yard setback of 4.5 
feet where 10 feet is required; and c) allow a right side yard setback of 3 feet where 10 
feet is required. Said property is located on Assessor Map 149 Lot 25 and lies within the 
General Residence A (GRA) District. (LU-26-88) 

C. The request of Jane M Shouse Revocable Trust (Owner), for property located at 555 
Dennett Street whereas relief is needed to demolish the existing detached garage and 
construct a new rear addition which requires the following: 1) Variance from Section 
10.521 to a) allow a building coverage of 27% where 25% is the maximum allowed. 
Said property is located on Assessor Map 161 Lot 39 and lies within the General 
Residence A (GRA) District. (LU-26-86) 

D. The request of Michael J Ferrelli (Owner), for property located at 0 Joffre Avenue 
and 18 Barberry Lane whereas relief is needed to construct a single-family home on a 
vacant lot which requires the following: 1) Variance from Section 10.521 to a) allow for 
0 feet of street frontage where 100 feet is required; b) allow for 12,185 square feet of lot 
area where 15,000 square feet is required; c) allow for 12,185 square feet of lot area per 
dwelling where 15,000 square feet is required; and 2) Variance from Section 10.1114.31 
to allow for two driveways on a single lot where one is permitted. Said properties are 
located on Assessor Map 233, Lot 135 and Lot 131 and lie within the Single Residence 
B (SRB) District. (LU-26-92) 

E. The request of Kaitlyn O and Brendan A West (Owners), for property located at 315 
Bartlett Street whereas relief is needed to demolish the existing home and construct a 
new home on the lot which requires the following: 1) Variance from Section 10.521 to 
a) allow a 9.5-foot left side yard where 10 feet is required; b) a 7-foot right side yard 
where 10 feet is required; and c) 60 feet of street frontage where 100 feet is required. 
Said property is located on Assessor Map 162 Lot 12 and lies within the General 
Residence A (GRA) District. (LU-26-93) 
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IV.  ADJOURNMENT 
 
*Members of the public also have the option to join this meeting over Zoom, a unique meeting ID 
and password will be provided once you register. To register, click on the link below or copy and 
paste this into your web browser: 
 
https://us06web.zoom.us/webinar/register/WN_hDrEwOknQSuvB6-vfkDXxg  

https://us06web.zoom.us/webinar/register/WN_hDrEwOknQSuvB6-vfkDXxg


MINUTES OF THE 

BOARD OF ADJUSTMENT MEETING 

EILEEN DONDERO FOLEY COUNCIL CHAMBERS 

MUNICIPAL COMPLEX, 1 JUNKINS AVENUE 

PORTSMOUTH, NEW HAMPSHIRE 

 

7:00 P.M.          June 16, 2026                                                                                                                                  

 

MEMBERS PRESENT: Beth Margeson, Chair; Jeffrey Mattson, Vice Chair; David Rheaume; 

Thomas Nies; Thomas Rossi; Robert Sullivan; Mike Lucas, Alternate 

 

MEMBERS EXCUSED: Paul Mannle 

 

ALSO PRESENT: Stefanie Casella, Planning Department  

                                                                                             

 

Chair Margeson called the meeting to order at 7:00 p.m. Alternate Mike Lucas took a voting seat for 

the evening. 

Mr. Rossi moved to suspend the rules to take New Business, Item F, 72 Mirona Rd, out or order. 

Vice-Chair Mattson seconded. 

Chair Margeson read the petition into the record. She said the applicant asked for it to be postponed 

to the July meeting. Ms. Casella said the reason for the request was that the applicant had a personal 

conflict that prevented him from attending the meeting. 

Mr. Rossi moved to postpone the petition to the July 21st meeting, seconded by Mr. Rheaume. The 

motion passed unanimously, 7-0. 

Old Business Petition C, extension request for 0 Melbourne St, was taken out of order (there was no 

motion).  

Mr. Rheaume moved to grant the one-year extension, seconded by Mr. Sullivan. 

Mr. Rheaume said the applicant stated financial concerns as the reason for the extension request. He 

said the applicant came before the Board on two separate projects and was working on both, so the 

financial issues were understandable. He said the usual two-year window was generous to get a 

permit, but in this case he thought the Board could grant the one-year additional extension. Mr. 

Sullivan concurred and had nothing to add.  

The motion passed unanimously, 7-0. 

 

I. APPROVAL OF MINUTES 

 

A. Approval of the May 19, 2026 meeting minutes.  

 



Minutes of the Board of Adjustment Meeting June 16, 2026 Page 2                               

 

Mr. Rheaume moved to approve the May 19 minutes as amended. Mr. Nies seconded. 

 

Mr. Nies said the sentence under paragraph B, the approval of the April 21 minutes, should read a 

1.3 acre lot and not 0.13 acres.  

 

Note: Upon review of the April 21, 2026 application materials and video recording, it was 

determined that 0.13 is the correct lot area. 

 

The motion passed unanimously, 7-0. 

 

B. Approval of the May 26, 2026 meeting minutes. 

 

Vice-Chair Mattson moved to approve the May 26 minutes as amended, seconded by Mr. Rheaume. 

Vice-Chair Mattson said the first sentence in the second paragraph on page 10 should read: “Vice-

Chair Mattson said the applicant’s maximum building footprint was too big, there were more 

dwelling units per building than allowed, and the open space requirements were not met, so it 

seemed that the ordinance would be pushing for more like what was already there for three separate 

buildings.” (The word ‘like’ was substituted for the words ‘more than’).  

Mr. Rheaume said a sentence in the first paragraph on page 10 should be changed to read: ‘He 

asked if the project would end up in the allowable percent range.” (The number ’21.4’ was changed 

to ‘allowable’).  

The motion passed unanimously, 6-0, with Mr. Rossi abstaining. 

 

II. OLD BUSINESS 

 

A. The request of Portsmouth Historical Society (Owner), for property located at 43 Austin 

Street whereas relief is needed to convert a single-family home to an office use which 

requires the following: 1) Variance from Section 10.440 (Use #5.10) to allow professional 

office space where it is not permitted. Said property is located on Assessor Map 127 Lot 27 

and lies within the General Residence C (GRC) and Historic Districts. (LU-26-43) 

Mr. Rheaume recused himself from the following petition. 

 

SPEAKING TO THE PETITION [Timestamp 11:42]  

 

Emma Stratton, Executive Director of the Portsmouth Historical Society, was present. She said in 

2021, the Historical Society received 43 Austin Street as a request from the owner Peter Beck, with 

a restriction that prohibited the Historical Society from selling the property. She said the building 

was beyond their means to repair and that a single-family home rental had no realistic market in a 

home of that size. She said a professional office use would be the only path that could attract a 

development partner willing to fund the work. She said Dr. Beck operated his practice out of the 43 

Austin Street residence for decades, which was evidence that the building had a history of 
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functioning as a professional residence without impacting the neighborhood. She said they would 

need about 14 parking spaces on site. She reviewed the criteria.      

 

[Timestamp 20:32] Mr. Rossi asked if a development partner was identified. Ms. Stratton said they 

were talking with one partner but had no signed agreement with them. She said the variance was a 

requirement in order to move forward with any development. Mr. Nies asked if Ms. Stratton 

broached the option of trying to get the terms of the trust changed. Ms. Stratton said she did by 

asking the Attorney General to review the terms of the trust and change it. It was further discussed. 

Mr. Nies asked if there was some guidance in the will on what would happen should the Society 

want to abandon the property. Ms. Stratton said the trust was specific in stating that if the Society 

does not wish to maintain or benefit from the property, there are other alternatives, like transferring 

to another non-profit that would have the same restrictions or transferring it to Dartmouth 

University for a scholarship fund. She said they wanted to explore all the options by which the 

Society would benefit from the property instead of passing it to another non-profit that would not 

have ties to Portsmouth. Mr. Nies asked if the vision was that the building would be broken up into 

individual professional offices. Ms. Stratton said they would want to have one tenant for the whole 

building in order to maintain its historic fabric. Vice-Chair Mattson asked if the Society was 

considering any portion of the office space. Ms. Stratton said they might in the future. 

 

Chair Margeson opened the public hearing. 

 

SPEAKING IN FAVOR OF THE PETITION [Timestamp 27:42]  

 

Jackie Crota of 99 Hanover Street said she was the trustee of the trust and had a high regard for the 

Portsmouth Historical Society and how they were addressing the project. 

 

Brad Landon of 64 Austin Street said he was a member of the Portsmouth Historical Society and 

supported their plans to preserve the building and its use. He said his only concern was the parking  

issue and that he would hate to see the front lawn turned into a parking area.  

 

Reagan Ruedig of 70 Highland Street said she was on the board of the Historical Society when they 

had the transfer of property request. She said it was a complicated thing if it was even in the best 

interests of the Society to accept the gift, but they decided that it was too much of an opportunity to 

turn down. She said she was a historic preservationist and went through the home many times to 

assess its condition, and an architect was hired to do an assessment report. She said they concluded 

that office use for the building made the most sense and would be least impactful.   

 

Andrew Samonas of 296 Jones Ave said he had been working in an advisory role with the Society 

to preserve the property. He said they explored several options but decided that the office made the 

most sense for the house and the neighborhood. 

 

SPEAKING IN OPPOSITION OR SPEAKING TO, FOR, OR AGAINST THE PETITION 
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No one else spoke. Chair Margeson asked what the status of the attached building to 43 Austin 

Street was. Ms. Stratton said it was privately owned. Chair Margeson asked if the parking would be 

in the back, and Ms. Stratton agreed.      

 

Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 37:34]  

 

Mr. Rossi moved to grant the variance for the petition as presented and advertised, seconded by 

Mr. Nies.  

Mr. Rossi said granting the variance would not be contrary to the public interest and would observe 

the spirit of the ordinance. He said part of the purpose of the ordinance was the preservation of 

historic districts, buildings, and structures of historic interest. He said the way it was worded was 

historic districts and buildings and did not require that those buildings be in the Historic District, so 

he believed it was consistent with the intent and spirit of the ordinance. He said substantial justice 

would be done because the loss to the property owner that would be experienced by denial of the 

variance would outweigh any potential gain to the public. He said the calculus was in favor of the 

property owner because preserving a historic structure in that prominent location would be very 

much to the benefit of the public. He said it would not diminish the values of surrounding 

properties, noting that the property had been used in a similar fashion at points in time throughout 

its history, and continuing the office use in some fashion would unlikely affect the surrounding 

property values. He said literal enforcement of the provisions of the ordinance would result in an 

unnecessary hardship. He said part of the hardship was that the Society received the property 

through a bequest and could not sell it and had to find a way to salvage it or it would go into ruin. 

He said the conditions of the property would require a substantial amount of investment to make it 

usable, and due to the restrictions of not being able to sell it to a commercial developer, the proposal 

was the only viable path forward. He said the proposed use is a reasonable one. Mr. Nies concurred. 

He said normally he would be concerned about allowing a professional office building in a 

residential area, but it was such a unique property that he thought it was well justified.  

Mr. Sullivan said he was familiar with the property and that everything Ms. Stratton told the Board 

was true. Chair Margeson said she would support the motion. She said it was a change in use 

because it was General Residence C, but the applicant made a compelling argument as to why it 

could not be used as a residential use. She said there were special conditions with the trust, and the 

property bordered the Mixed Residential Office (MRO) District, so the spirit and intent criterion 

was satisfied because it would not really change the general characteristics of the neighborhood. 

The motion passed unanimously, 6-0, with Mr. Rheaume recused.  

 

B. POSTPONE TO JULY The request of Lonza Biologics INC (Owner), for property 

located at 34 Harvest Way whereas relief is needed to install two illuminated wall signs 

and one illuminated monument sign, which requires relief from the following: 1) from 

Section 306.01(d) of the Pease Development Authority Ordinance to allow signs to exceed 

a maximum aggregate area of two (2) square feet of sign area for each linear foot of street 

frontage up to a maximum of 200 square feet. Said property is located on Assessor Map 
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305 Lot 5 and lies within the Airport Business Commercial (ABC) District. POSTPONE 

TO JULY (LU-26-12) 

 

DECISION  

 

The petition was postponed to the July 21st meeting per the applicant’s request. 

 

C. 0 Melbourne Street – Extension Request (LU-24-109) 

 

DECISION OF THE BOARD  

 

Mr. Rheaume moved to grant the one-year extension, seconded by Mr. Sullivan. The motion passed 

unanimously, 7-0. 

 

D. POSTPONE TO JULY The request of Hope for Tomorrow Foundation (Owner), for 

property located at 315 Banfield Road whereas relief is needed to construct an addition to 

the existing school on the property, which requires the following: 1) Variance from Section 

10.334 to allow the existing primary and secondary school use (Use #3.21) to be extended 

to another part of the remainder of the land. Said property is located on Assessor Map 266 

Lot 5 and lies within the Industrial (I) District. POSTPONE TO JULY (LU-26-41)  

DECISION 

 

The item was postponed to the July 21st meeting per the applicant’s request. 

 

E. The request of Port Hunter LLC (Owner), for property located at 361 Miller Avenue 

whereas relief is needed to construct a detached garage with a professional office space on 

the second floor, which requires the following: 1) Variance from Section 10.573.20 to 

allow a) 6 foot side yard where 10 feet are required, and b) 10 foot rear yard where 20 feet 

are required; and 2) Variance from Section 10.440 Use #5.10 to allow a professional office 

use where it is not permitted. Said property is located on Assessor Map 131 Lot 33 and lies 

within the General Residence A (GRA) District. (LU-25-76) 

SPEAKING TO THE PETITION [Timestamp 44:12]   

 

Attorney Colby Gamester was present on behalf of the applicant, along with the owners Elizabeth 

and Tim Pesch. He said they were before the Board in July 2025 and received approval for a 

24’x24’ two-story garage. He said the owner’s intent had always been to have a usable second floor 

as an office, but the City concluded that the ordinance’s Home Occupation category did not fit the 

request and that the closest defined use in the ordinance was Professional Office. He said the 

proposed office would not be a commercial enterprise and would only be used by the owners. He 

reviewed the criteria and suggested four conditions of approval.  

 

[Timestamp 59:12]  Mr. Sullivan said there was opposition from the abutter Tim O’Brien, who also 

had some eye-catching photos. Attorney Gamester said he reviewed Mr. O’Brien’s letter and that 
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the things Mr. O’Brien was concerned about were the things the applicant was trying to strip back 

from having to apply for the Professional Office category. He said they just wanted the opportunity 

for the owners to use the garage’s second floor as they wished during working hours. He said the 

photos showed the driveway and parking situation during the process of the dilapidated garage 

being removed. Mr. Rossi said the dimensional relief requested was not the same as what was 

granted in the last variance, and he asked if it had changed because of the structure’s height. 

Attorney Gamester agreed and said the roof was redesigned and created more massing within the 

setback, but the actual perimeter of the building had not changed. Mr. Rheaume asked how big the 

business was. Attorney Gamester said each property was owned by a different LLC, and he cited 

several buildings that the applicant owned. Mr. Rheaume asked what the driver was for this 

particular property to be the choice location out of the other properties the owner owned. Attorney  

Gamester said the lot coverages that the other buildings had were smaller and the buildings were 

bigger. Mr. Rheaume asked why Attorney Gamester said the properties at 263 Rockland and the 

Margeson Apartments were similar. Attorney Gamester said they were more commercial properties 

but there was an administrative function at each one. It was further discussed. Mr. Rheaume asked if 

there would be a specific parking spot reserved for the office use. Attorney Gamester said they had 

not gone that far yet and had to change some of the parking calculations. Vice-Chair Mattson said 

Attorney Gamester mentioned the special conditions of the property but it seemed that the intensity 

of the use could be a negative toward granting the variance because it was already an overly 

intensive use. Attorney Gamester said the intent was not to over intensify, but they wanted the 

ability to go to the office during off-peak times of parking demand from the tenants.  

 

[Timestamp 1:10:48] Mr. Nies asked if Attorney Gamester was suggesting that the change in the 

parking requirements meant that the applicant would need fewer now than last year. Attorney 

Gamester agreed and said they would probably move forward with a Conditional Use Permit (CUP) 

requesting a deviation from the parking regulations. Mr. Nies said Attorney Gamester’s second 

condition stated that the second-floor space would not be used as a space for employees or for 

regular meetings with them and other members of the public. He asked what that meant and if it was 

possible that the public or tenants would come into the office space to meet with the landlords. 

Attorney Gamester said the applicant did not intend to have people driving to the lot and parking to 

have regular meetings and that they always met tenants at the properties. Mr. Nies said he was 

nervous about the vague language of a ‘regular meeting’. He said if people wandered in 

occasionally during the week, it could be a parking problem for the neighborhood. Attorney 

Gamester said they were trying to pull back from the idea that the building was a service-oriented 

one that had clients coming to it. He said the applicant would be happy to wordsmith any condition 

with the Board. Mr. Nies said the Board received an email from an objecting abutter. Attorney 

Gamester said he was not aware of the email. He said Mr. Pesch spoke with every abutter at that 

time to ensure that they understood and that they did not object.  

 

Mr. Lucas asked why the applicant could not rent office space elsewhere. Attorney Gamester said 

they were building the structure already and it would be more efficient. Mr. Lucas asked how the 

applicant differentiated from either personal gain or circumstances that would require a variance for 

a use when the property could already be used in a conforming method. Attorney Gamester said 
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finances were a part of it and the applicant wanted to consolidate their uses. Mr. Rossi said the 

height of the garage changed the setback requirement and asked why the location was still the 

appropriate one for the garage. He said Spot 1 and Spot 4 for parking were on opposite sides of the 

garage, with a long walkway from the main house to the garage. He said there was significant 

encroaching, and he asked why those two spots were separated instead of moving the garage closer 

to the house and conforming to the setback and having a shorter walkway. Attorney Gamester said 

it still related to the original granted relief. He said the tree drove the entire location and design of 

the garage, and the ability to pull in and out and turn around was also an issue. Mr. Rossi asked why 

the left side of the garage would not be accessible if it was turned. Mr. Pesche said they tried to line 

the garage up with the neighbor’s so that it would not impact their view. Mr. Rossi said it seemed 

that the added height would dissatisfy the abutters to the rear and left. Attorney Gamester said the 

two variance requests were separate and if they were denied, there would still be a building that 

would be built in that location and they could figure out what that space would be used for. 

 

Chair Margeson verified that there would be no employees for Hunter LLC, so the owner would 

manage their three properties from that office. She asked where the leases and agreements would be 

processed. Attorney Gamester said they would be processed on the computer in the office space, 

and the owners would meet the tenants at their properties for showings and other issues. Chair 

Margeson asked what was in the storage units that would be emptied. Mr. Pesch said there were 

leftover materials that had not been used, like a vanity, and they wanted the space to store old films 

and documents. It was further discussed. Chair Margeson said it was a professional office use and 

not just a laptop on a table. Ms. Pesch said she did business from her cell phone and needed the 

storage. She said she wanted it to be like a home office. It was further discussed.  

 

Chair Margeson opened the public hearing. 

 

SPEAKING IN FAVOR OF THE PETITION [Timestamp 1:31:42]   

 

No one spoke. 

 

SPEAKING IN OPPOSITION TO THE PETITION 

 

Tim O’Brien of 396 Miller Avenue said he was concerned about the introduction of Professional 

Office use into a residential neighborhood, the parking, and the broader impact on the residential 

character of the neighborhood. He said the most important issue was whether the applicant 

demonstrated the unnecessary hardship for granting a Professional Office use. 

 

Pamela Esposito (via Zoom) of 470 Richards Avenue said the purpose of setbacks was to preserve 

the ability for residents to have a good quality of life, but now they had an imposing structure 

peering into their backyard. She said the exception would eventually outdate the owners. 

 

Erik Stien (via Zoom) said the structure was previously approved to be much closer and it changed 

the character of their backyard by obstructing their light.  
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SPEAKING TO, FOR, OR AGAINST [Timestamp 1:41:24] 

 

Elizabeth Pesch explained that the slab was down to protect the tree’s roots during construction. She 

said they would do a pervious asphalt paving to improve the drainage. She said they had no problem 

if it were put in writing somewhere in the zoning as a covenant that the office could not be used for 

anything other than a home office.  

 

Owner Tim Pesch explained how the parking would be beneficial.  

 

Monica Kaiser said she managed several rental units and verified that the applicant’s project would 

not involve meeting tenants at their home. She said everything was electronic and most 

conversations were held on the phone or on Zoom. She said she did not see it as a high traffic 

situation. She explained why the Professional Office use in the ordinance was very specific. 

 

Attorney Gamester said the use was reasonable and akin to a home occupation use, and the hardship 

was the one created by the physical attributes and use of the property. He said the garage would be 

there no matter what. He said if their proposed conditions were issues, they could tighten them up. 

 

No one else spoke, and Chair Margeson closed the public hearing. 

 

DISCUSSION OF THE BOARD [Timestamp 1:51:05]    

 

Mr. Rheaume said the curtain got pulled back just a bit more every time on what was really 

happening. He said the applicant basically wanted a remote home office. He said he thought the 

term “home” had a distinct meaning and was a place where one resides and has investment in the 

outcomes of everything that takes place in it, and a home office is not someone’s home. He said the 

applicant was trying to stipulate their way into creating this new item in the zoning ordinance. He 

said there were already four conditions and that the applicant kept saying they could be diced up. 

He said he would be concerned about the Board taking an action to create the new category when 

they had not thought about all the ramifications, and he struggled to see what was unique about the 

property that said it had special characteristics. He said it was already an intensively used property 

and in the middle of a very residential area and was not an allowed use in all the nearby zones. Mr. 

Rossi said he saw a property owner who got caught up in a bureaucratic vice not of their own 

making, coming out of the fact that the applicant did not have a residence on the property, so 

therefore it was not their home. He reviewed some of the restrictions that could potentially be used 

to refine the conditions that the applicant offered, and he said they could get refined in such a 

manner that functionally it would be identical to what is allowed in the district. Mr. Nies said when 

the Board previously considered the property, Home Occupation use was  a matter of right for an 

accessory structure, so they did not discuss whether they were in favor of a home office or not. He 

said he was concerned about the building being higher, which increased some of the setback 

nonconformities. Chair Margeson said she would not support the application because it was not a 

home office and it was not the applicant’s dwelling, and they had not established a hardship. 

 

DECISION OF THE BOARD [Timestamp 2:00:12]  
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Mr. Rossi moved to deny the variances for the petition as presented and advertised, seconded by 

Mr. Sullivan. 

 

Mr. Rossi referred to criteria 10.233.21 and .22 and said the neighborhood was not designed for 

office use and was strictly residential. He said granting the variances would substantially alter the 

character of the neighborhood by allowing a professional office. He said substantial justice was not 

a factor for denying the variance because it did not fail that criterion, 10.233.23. Relating to 

criterion 10.233.24, not diminishing the values of surrounding properties, he said that was another 

reason for the application’s failure. He said due to the increased height of the structure and 

converting it to a professional office use, the encroachments on the lot line setbacks would become 

more significant to the surrounding properties. He said wherever the applicant put the garage would 

require bigger setbacks to relieve the issue of crowding and shadows and reduced light and air, so 

that criterion was not satisfied. He said, related to the hardship, there had not really been any special 

conditions of the property identified with regard to the use variance, and that a lot of the discussion 

focused on the value and intent to preserve the old tree and move the garage over to where it was. 

He said that was all covered in the first go-around with the Board and agreed with, but it had no 

bearing on whether a use as a professional office was something that was appropriate for the 

property. He said therefore those hardship aspects of the property did not provide a rationale for 

allowing a non-allowed use of a professional office on the property. For those reasons, he said the 

variance request was not approvable. Mr. Sullivan concurred. He said adding the office space over 

the garage sort of expanded the envelope to the point where it burst. He said there was no way he 

could find that the application meets the unnecessary hardship test. He said the idea of proposing 

conditions (or stipulations) to deal with perceived problems with the application was not a way to 

do that. He said conditions are not self-effectuating or enforcing and said people ten years from now 

would probably not know about the conditions, and even if they did, the City would have to bring a 

lawsuit against the property owner to make that condition actually work. He said placing a 

condition on the approval would not guarantee the things the property owner says will be true 5-10 

years from now.  

Chair Margeson asked Mr. Rossi if he accepted the additions from Mr. Sullivan. Mr. Rossi agreed 

The amended motion was: 

Mr. Rossi moved to deny the variances for the petition as presented and advertised because the 

petition fails the criteria of the spirit of the ordinance, diminishes the values of the surrounding 

properties as a result of a higher structure and the impact on the nearby abutters, and the property 

has no hardship. There are no special conditions of the property that merit a use variance change.  

The motion to deny passed unanimously, 7-0.  

 

F. The request of Ryan Trust (Owner), for property located at 221 Woodbury Avenue 

whereas relief is needed to subdivide the existing parcel into two parcels, for demolition of 

the existing one-story detached garage and construction of a new two-story detached garage 

on lot 1; and a new single-family residential structure on lot 2, which requires the 

following: 1) Variance from Section 10.521 to allow 63 feet of frontage where 100 feet is 
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required. Said property is located on Assessor Map 175 Lot 10 and lies within the General 

Residence A (GRA) District. (LU-26-57) 

 

SPEAKING TO THE PETITION [Timestamp 2:20:54]  

 

The owners Martin and Lisa Ryan were present. Mr. Ryan said they wanted to subdivide the lot to 

support their current needs. He reviewed the nearby properties that did not meet the frontage 

requirements and said what was proposed was common for the neighborhood. He said they also 

wanted a driveway that entered from Thornton Street for the new lot. He said they would remove 

the existing garage and build a new one for existing home. He reviewed the criteria.  

 

[Timestamp 2:29:55] Mr. Nies said it appeared from the Staff Memo and advertised variances that 

Mr. Ryan did not require relief from depth for Lot 1. Mr. Ryan said a clarification was made just 

before submitting the application and that the Planning Department told him he only needed the 

frontage relief. Ms. Casella agreed. Mr. Rheaume asked what drove the 63-ft width proposed for the 

second lot. Mr. Ryan said it was the formula and the adjustments to get the proper open space and 

lot sizes and try to find an equal lot on each side while still having the ell-shaped drive-thru to the 

back. Mr. Rheaume said the two driveways were proposed to side-by-side, and he asked if Mr. 

Ryan considered the turning radiuses for the proposed garage. Mr. Ryan said he factored in typical 

vehicles and thought there might be some minor adjustments made once they got into the technical 

side of it to accommodate the best use of the driveway and the vehicle turning radiuses.  

 

Chair Margeson opened the public hearing. 

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 

 

No one spoke, and Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 2:36:03]  

 

Mr. Nies moved to grant the variance for the petition as presented and advertised, seconded by 

Vice-Chair Mattson.      

Mr. Nies said granting the variance would not be contrary to the public interest, would observe the 

spirit of the ordinance, and would not affect the health, safety and welfare of the neighborhood. He 

said the subdivision and the eventual construction of a new house on the second lot would have 

spacing similar to many other properties in the area and would have no effect on the light and air of 

the abutters. He said it would not alter the essential characteristics of the neighborhood, which was 

primarily a residential area. He said the applicant addressed the traffic safety concern by having Lot 

1 and Lot 2 access from Thornton Street. He said substantial justice would be done because the 

applicant was requesting very minor relief only on the frontage of Lot 2. He said he saw no benefit 

to the public by denial that would outweigh the loss to the applicant. He said granting the variance 

would not diminish the values of surrounding properties, noting that no evidence was presented that 

it would. He said it would be hard to see how a well-constructed house on a lot that complies with 
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the ordinance, with the exception of street frontage, would diminish the values of surrounding 

properties. He said the property has a few special conditions, including that it is a large corner lot 

made from two separate lots originally, and the existing structure on one side is very near Thornton 

Street and creates a large open space to the left of the property, and the applicant is proposing to use 

that space to subdivide the lot and create a new buildable lot. Given those special conditions, he said 

there is no fair and substantial relationship between the ordinance’s requirement to have 100 feet of 

street frontage and the specific application to the property. He said it is a reasonable use to use it as 

a single-family residence that would be built there as well. He noted that several properties in the 

area had less than 100 feet of frontage and a number of them had less than 63 feet of frontage. Vice-

Chair Mattson concurred. He said the proposed application would result in something more in 

character with the neighborhood. He said after the lot is subdivided, there would still be enough 

square footage for each new lot, and the existing lot is somewhat regularly shaped, so it is almost 

surprising that all the other dimensional requirements are able to be met except for the frontage 

requirement. Mr. Nies said he found that acceptable. Mr. Rheaume said he would support the 

motion. He said Woodbury Ave had a very rhythmic pattern to it, and the one discrepancy was the 

applicant’s property that would be filled in to complete the look of the entire street. 

The motion passed unanimously, 7-0. 

 

III.   NEW BUSINESS 

 

A. The request of Dan Smith Management Group LLC (Owner), for property located at 

407 The Hill, #6-16 whereas relief is needed to convert the ground floor to a residential 

use, which requires the following: 1) Variance from Section 10.642 to allow residential use 

on the ground floor in the Downtown Overlay District where it is not permitted. Said 

property is located on Assessor Map 118 Lot 26-4 and lies within Character District 4-L1 

(CD4-L1) and the Historic District. (LU-26-56) 

SPEAKING TO THE PETITION [Timestamp 2:41:39]  

 

Attorney Philip Hastings was present on behalf of the applicant, with the owner Jeff Deuink. 

Attorney Hastings said the historic home in The Hill was originally built on Deer Street in 1761 and 

relocated in the late 1960s. He said The Hill properties were converted into condos in 2001 and the 

ground floors were not used for residential purposes. He said Mr. Deuink wanted to convert his 

ground floor to living space. He noted that it was historically used as a single-family residence. He 

explained why the unique setting and location of the property and its orientation did not make it 

conducive for first-floor commercial uses. He reviewed the criteria.  

 

[Timestamp 2:49:17] Mr. Rheaume said he did not see anything in the package stating that the 

condo association weighed in on whether they accepted the requested variance application. Attorney 

Hastings said the association’s approval was not required and that they had not objected. Mr. 

Deuink verified that the condo members were aware of the application. Mr. Rheaume asked if the 

current condo documentation spoke to business uses vs. residential uses for the various condo units. 

Mr. Deuink said it did not and that it was more of a governance of the properties. Mr. Nies asked 

what business was currently conducted on the first floor. Mr. Deuink said he owned the LLC that 
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owned the buildings and had other real estate holdings in the State. He said all the bookkeeping was 

done in the office. Mr. Nies said the current businesses on The Hill did not have a lot of traffic, and 

the property had no sign. Mr. Deuink said a person did the bookkeeping and there were no walk-in 

clients. Mr. Nies said the application made frequent reference to the highest and best use, and he 

asked how that related to the zoning ordinance. Attorney Hastings said it went to the criteria of 

public interest, spirit of the ordinance, and substantial justice standards. Mr. Nies asked if Attorney 

Hastings could explain the special conditions of the property that indicated hardship. Attorney 

Hastings referred to the site plan and said the house did not have frontage on a public street, had 

limited visibility, and was oriented so that the front door faced the rear of the building on Garden 

Way. He said the building’s orientation was a unique condition that was not conducive to 

commercial uses on the first floor. Mr. Nies said it seemed like several of the properties had first-

floor businesses and pedestrian access, and he asked how the applicant’s property was different 

from those. Attorney Hastings said it was more obscured than many of the other properties. It was 

further discussed. Mr. Nies said he struggled with how the special conditions distinguished it from 

others on The Hill. Mr. Deuink explained that only two buildings, including his, did not have road 

or sidewalk access. Attorney Hastings said the ordinance’s provision was for the entire Downtown 

Overlay District (DOD) and not just The Hill, and other properties in the DOD were similarly 

situated. Chair Margeson asked why the space could not continue to be an office space. Attorney 

Hastings said it could be but the question was whether the use proposed was reasonable. 

 

Chair Margeson opened the public hearing. 

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 

 

No one spoke, and Chair Margeson closed the public hearing. 

 

DISCUSSION OF THE BOARD [Timestamp 3:02:51]  

 

Mr. Rheaume said he was conflicted because a good portion of the square footage was being used 

for nonbusiness uses and The Hill overall presented some challenges. He said the spaces were not 

well laid out for potential business uses, but several other homes had first-floor businesses. He said 

if The Hill was not suited more generally for first-floor commercial, he would like to hear from the 

condo association about which units in their association did not fit the pattern very well and which 

ones they were supportive of changing over to a completely residential use. He said he would rather 

see a bigger strategy rather than one or two members of the association coming forward. Mr. Nies 

said it was difficult to understand why it was included in the DOD to begin with, but the Board was 

stuck with the ordinance they had, which asked for first-floor businesses in that area, but the 

applicant made a strong argument as to why that should not be the case. It was further discussed. 

Chair Margeson said the applicant said he could still use the space as an office but also made a 

strong argument why the rule should not be applicable to his property. She said The Hill was a 

walkable place, with lots of hotels and restaurants nearby.  

DECISION OF THE BOARD [Timestamp 3:10:35]  
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Vice-Chair Mattson moved to grant the variance for the petition as presented and advertised, 

seconded by Mr. Lucas. 

Vice-Chair Mattson said granting the variances would not be contrary to the public interest, and the 

spirit of the ordinance would be observed. He said the proposed use of a single-family home must 

not conflict with the explicit or implicit purpose of the ordinance. He said residential uses are 

allowed here, just not on the first floor, so the issue was with the Overlay District. He said it would 

not alter the essential character of the neighborhood or threaten the public’s health, safety or welfare 

or injure public rights. He said the historic use of the structure and some of the other structures on 

the parcel had been residential in use, and in the neighborhood there were other residential uses 

including some single-family homes. He said substantial justice would be done because the benefit 

to the applicant would not be outweighed by harm to the general public or other individuals. He said 

it would be hard to claim that being allowed to use the ground floor as a residential use would be 

harmful to the general public, whereas there were benefits to the applicant to do so by expanding 

the current use. He said granting the variances would not diminish the values of surrounding 

properties, noting that there had not been a compelling case made either way, but it seemed 

reasonable that using this home as originally built as a residential use and allowing it to continue to 

do so would not diminish property values. He said literal enforcement of the provisions of the 

ordinance would result in unnecessary hardship.  He said there were special conditions of the 

property that distinguished it from other properties in the area. He said there were the condos on 

The Hill and then the structure on the bigger property, so The Hill had homes that were relocated, 

and homes historically used as residential homes was a special condition that distinguished it from 

others in the area. He said there is no fair and substantial relationship between the provision of the 

ordinance and the specific application to the property. He said the the issue was more the DOD, 

which for the sake of avoiding spot zoning needed to have some continuity. He said it made sense 

to activate the streetscape to avoid residential use on the ground floor and to have commercial use 

in the structures on the properties that face streets, but the applicant’s structure was located in too 

much of a disadvantageous position on the parcel to be able to be used for commercial use. He said 

it would be a reasonable use and not inconsistent with the ordinance because other structures on the 

parcel still met the intent of the ordinance with the ground-floor commercial uses. Mr. Lucas 

concurred and had nothing to add.  

Mr. Rossi said he would not support the motion. He said he did not think there was a true 

differentiation between the applicant’s property and the others on The Hill.  He likened it to 

chemistry and said the house was the seed that would crystalize the entire area of The Hill and 

defeat the purpose of having a walkable area that pedestrians can enjoy. Mr. Rheaume said he also 

would not support the motion but could be persuaded if he had something from the condo 

association that agreed that the home had unique characteristics relative to the rest of The Hill and 

that the other condos would not be negatively impacted by what was proposed.  

The motion failed by a vote of 2-5, with Mr. Sullivan, Mr. Rossi, Mr. Rheaume, Mr. Nies, and Chair 

Margeson voting in opposition. 

The motion was further discussed. Mr. Rheaume said the Board should make the reasons for denial 

clear and come up with a different motion. Chair Margeson agreed. 

The amended motion was: 
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Mr. Sullivan moved to deny the petition based on the factual finding that the property has no 

special conditions that distinguish it from other properties on The Hill. He said the ordinance uses 

the term “area” and in his view, the area being discussed is The Hill. Mr. Rossi seconded the 

motion.  

 

Mr. Rossi said other properties similarly situated adjacent to the property had commercial space on 

the first floor. He said he walked through the area and noted that only one property had an “office 

for rent” sign and the others seemed to be occupied by commercial enterprises, therefore the nature 

of the property not being easily distinguished by other properties that are in close proximity to it 

meant that there is really not a justification of hardship that supports the use of a residential 

property there. Vice-Chair Mattson said he agreed with the motion, except that The Hill was a 

single property, so saying that it is not different enough from other structures on the same property 

is not how he understood the special conditions of the property being distinguishable from others in 

the area. Chair Margeson said she would support the motion because distinguishing it from other 

properties in the area and either restricting that to The Hill or to other properties in the DOD was a 

reasonable interpretation of that provision of the variance criteria.   

 

The motion to deny failed by a vote of 3-4, with Mr. Rheaume, Vice-Chair Mattson, Mr. Nies, and 

Mr. Lucas voting in opposition. (Four affirmative votes were needed for approval). 

The request was denied due to failure to receive a passing vote. 

 

At this point in the meeting, Mr. Rheaume moved to suspend the 10:00 rule, seconded by Mr. Nies. 

The motion passed unanimously, 7-0. 

 

B. The request of Susan E Ingersoll (Owner), for property located at 46 Aldrich Road 

whereas relief is needed to demolish the existing detached garage and construct a new 

attached garage which requires the following: 1) Variance from Section 10.521 to allow a 

17.5 foot rear yard where 20 feet are required. Said property is located on Assessor Map 

148 Lot 26 and lies within the General Residence A (GRA) and Historic Districts. (LU-26-

65) 

SPEAKING TO THE PETITION [Timestamp 3:27:22]  

 

Project designer Justin Knowlton was present on behalf of the applicant. He said they proposed to 

construct a new attached garage and demolish the existing one. He noted that the new garage would 

be situated in a less nonconforming way. He reviewed the criteria. 

 

[Timestamp 3:32:21] Mr. Rheaume verified that the small corner of the proposed garage was the 

only thing in the setback, and he asked why the applicant could not just cut a few feet further 

toward the road and eliminate the need for a variance. Mr. Knowlton said they wanted to keep the 

24-ft depth of a garage, which was standard for a full-size vehicle and would allow room for a 

lawnmower since his client did not want a shed. He said if the garage were brought forward, the 

part of the house with a window would be impacted. Chair Margeson said the petition had to go 

before the Historic District Commission and the chosen materials might change because of that.  



Minutes of the Board of Adjustment Meeting June 16, 2026 Page 15                               

 

Chair Margeson opened the public hearing. 

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 

 

No one spoke, and Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 3:34:58]  

 

Mr. Rheaume moved to grant the variance for the petition as presented and advertised, seconded by 

Mr. Nies. 

 

Mr. Rheaume said granting the variance would not be contrary to the public interest and would 

observe the spirit of the ordinance. He said what was proposed was consistent with the 

neighborhood’s characteristics. He said the applicant already had a small garage on the property that 

was more nonconforming and he wanted to create a garage that was a bit bigger but very modest 

and attached to the home. He said substantial justice would be done because the applicant wanted to 

keep a modernized functional single-car garage and have it attached to make it better for entry in the 

foul weather. He said granting the variance would not diminish the values of surrounding properties 

because the modest garage would be in almost the same location as before. He said what was 

unique about the property was the angled rear property line. He said the applicant would improve 

the nonconformity situation by reducing it. He said the window that could not be reasonably 

relocated was an existing characteristic of the home. He said the request was reasonable and that it 

would be a very small encroachment. Mr. Nies concurred and had nothing to add. Chair Margeson 

asked that a condition be placed in the motion stating that the materials may change as a result of 

the HDC review. Mr. Rheaume and Mr. Nies agreed. 

 

The amended motion was: 

 

Mr. Rheaume moved to grant the variance for the petition as presented and advertised, noting that 

the materials may change as a result of the Historic District Commission’s review but that it would 

not affect the fundamental characteristics of what the Board is approving. Mr. Nies seconded the 

motion.  

 

The motion passed unanimously, 7-0. 

 

C. The request of Debra M Dupont (Owner), for property located at 911 Sagamore Avenue 

whereas relief is needed to demolish the existing sunroom and construct an addition which 

requires the following: 1) Variance from Section 10.531 to allow a 13 foot rear yard where 

20 feet are required; and 2) Variance from Section 10.334 to allow the existing single 

family residential use (Use #1.10) to be extended to another part of the remainder of the 

land. Said property is located on Assessor Map 223 Lot 33 and lies within the Waterfront 

Business (WB) District. (LU-26-71) 

Mr. Rossi recused himself from the petition. 
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SPEAKING TO THE PETITION [Timestamp 3:41:06]  

 

Attorney Monica Kaiser was present on behalf of the applicant, with her clients Shawn and Debra 

Dupont. She said the sunroom was really an existing deck that was previously rudimentarily 

enclosed and that they wanted to formally enclose that deck. She said it would have the same 

footprint and the stairs would be relocated to the back. She said the property was in an enclave in 

the Waterfront Business District and had a small residence that included the small sunroom. She 

said the work would not be within the various setbacks. She reviewed the criteria. 

 

The Board had no comments. Chair Margeson opened the public hearing. 

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 

 

No one spoke, and Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 3:47:53]  

 

Mr. Nies moved to grant the variances for the petition as presented and advertised, seconded by 

Mr. Rheaume. 

 

Mr. Nies said it was a small request for relatively minor relief from the zoning ordinance to modify 

a deck that was close to encroaching on the setback. He said granting the variances would not be 

contrary to the public interest and would observe the spirit of the ordinance. He said there was no 

indication that the small change would affect the health, safety, and welfare of the neighborhood or 

public or have any effect on light and air. He said it would not alter the essential characteristics of 

the neighborhood. He said it was a Waterfront Business District use but most of the properties were 

already residential and it would not change that residential use. He said it would do substantial 

justice, noting that he could not identify any benefit to the public by denial that would outweigh the 

loss to the applicant. He said it would not diminish the values of surrounding properties because the 

change would not be visible to hardly anyone except the applicant, and there was no evidence 

presented by the abutters or anyone else that they were concerned about the value of their properties 

diminishing. He said there were a few special conditions, including that it was an existing 

longstanding single-family residence in the Waterfront Business District, and the lot was burdened 

by the fact that much of it is covered by the wetland buffer. He said a portion of the building 

encroached on the setback for the rear yard, but because of the waterfront buffer and other 

conditions of the property, there really was no alternative location for providing a similar benefit to 

the applicant of a small deck located outside the house that could be put on any other part of the 

property. Owing to those special conditions, he said there is no fair and substantial relationship 

between the purposes of the ordinance, i.e. the setback requirement, and its specific application to 

the property. He said the proposed use is reasonable and would not really change the property. Mr. 

Rheaume concurred. He said the hardship criteria is reasonable. He said the expansion was really 

adding one season’s worth of use and a few square feet of additional space. He said it is a 
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longstanding nonconformance and the applicant would just add a season’s use of one small portion 

of the structure to the additional nonconformance.  

 

The motion passed unanimously, 6-0, with Mr. Rossi recused. 

 

D. The request of 1010 US Route 1 Bypass LLC (Owner), for property located at 1010 

Route 1 Bypass whereas relief is needed for a canopy sign which requires the following: 1) 

Variance from Section 10.1251.20 for a 95 sq. ft. canopy sign where 20 sq. ft. is allowed; 

and 2) Variance from Section 10.1241 for an animated sign where it is not allowed. Said 

property is located on Assessor Map 141 Lot 19 and lies within the Business (B) District. 

(LU-26-75) 

SPEAKING TO THE PETITION [Timestamp 3:52:55]  

 

Grant Michael of NH Signs was present on behalf of the applicant. He said the applicant did not 

have useful signage on the property because the few small signs they had were difficult to see from 

the Route One Bypass. He said a large portion of their business was for trucks and large vehicles. 

He said they wanted to put the signs on a canopy because there was not a good spot on the property 

for a freestanding sign due to height limitation, and a truck could hit a sign on the road. He said the 

animated signs were more altering than animated and had a cash/credit wording that toggled every 

10 seconds. He said there were two canopies on the property. He reviewed the criteria.  

 

[Timestamp 4:00:00] Mr. Rossi asked if the entire gas and diesel pricing sign was illuminated or if 

was just the pricing. Mr. Michael said it was just the pricing. Mr. Rossi asked if the animation and 

illumination applied to the entire 95 square feet or if the Board would be approving a more limited 

area for the illumination. Ms. Casella said the 95 square feet was for both the animated and 

nonanimated areas. She said if the sign would need to be defined if it was altered. Mr. Nies asked if 

the prices was the only thing that changed. Mr. Michael said only the credit and cash would change. 

He said the sign would give a cash price and then it would change to credit. Ms. Casella suggested 

placing a condition on the motion or clarifying the issue in the motion. Mr. Rheaume asked if the 

fuel price signs could be set to not toggle. Mr. Michael agreed. Mr. Rheaume asked how tall the 

canopy was. Mr. Michael said the canopy clearance was 15 feet for the trucks, so 15 feet would be 

the base and 18 feet would be the top off the pavement.  

 

Chair Margeson opened the public hearing. 

 

SPEAKING IN FAVOR OF THE PETITION 

 

No one spoke.  

  

SPEAKING IN OPPOSITION TO THE PETITION [Timestamp  4:05:09]  
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Rubin Lee of One Kane Street said he and his neighbors went before various boards about issues 

with the former owner of the truck stop that ranged from glaring light, excessive noise, and diesel 

fumes, and those issues still existed. He said the requested signage was five times larger than 

allowed and would be visible from his and his neighbors’ properties and disruptive to their right to 

enjoy their properties. He said the addition of animation would exacerbate it. He said the current 

owner ran the business for 12 years and saw no need to erect a large sign to attract more customer.  

 

Kira Kimic of 23 Kane Street said her home was in the direct sightline of the property. She said 

even dim light before bedtime caused melatonin in children to plummet and included depression 

and increased cancer risks, and her daughter’s bedroom faced the sign. She said the ordinance 

prohibits animated canopy signs in that district and the sign would affect property values. She said 

if approved, it would set a precedent for every business on the Route 1 Bypass. 

 

Margaret O’Donnell of 149B Dennett Street said she was speaking on behalf of her daughter, Keira 

O’Brien of 71 Prospect Street. She said her property abutted the Route 1 Bypass and truck stop and 

the animated sign would shine into the upstairs bedrooms.  

 

Kyle Engle said he owned the property at 149 Dennett Street that had a direct view of the canopy. 

He asked if the portion of the sign that says “gas and diesel” would be illuminated, and if not, he 

asked how it would be illuminated and what the purpose was.  

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 

 

Grant Michael said the vinyl gas and diesel signs were not illuminated and would not shine light. 

He said the prices were not like a spotlight but just look illuminated when someone looked at them. 

He said a 75-sf freestanding sign was allowed. He said his client could put up a sign that was 

completely illuminated and would not be on the canopy. He noted that two gas stations down the 

road already had toggles that alternated pricing. 

 

No one else spoke, and Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 4:22:09]  

 

Mr. Rheaume suggested splitting the two variance requests and just addressing the first of the two.  

 

Mr. Rheaume moved to grant the first variance from Section 10.125.20 for a 95-ft canopy sign 

where 20 square feet is allowed, with the following condition: 

1. The maximum amount that shall be illuminated out of the 95 square feet is 30 square 

feet.  

 

Vice-Chair Mattson seconded.  
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Mr. Rheaume said Sign District 4 was based on the long history of the Route 1 Bypass, and during 

that time, there were all kinds of gas stations so there was a sort of legacy. He said the Board was 

judging the application by what Sign District 4 allows. He said the applicant would be allowed by 

right to have a 100-sf freestanding sign that could be entirely illuminated and placed anywhere on 

the property and most likely closer to the neighborhoods. He said the applicant made strong 

arguments relating to the parcel and that it was reasonable to have a balance between what the 

owner’s right to effectively demonstrate the product that he was legally allowed to have and what 

was proposed. He said granting the variance would not be contrary to the public interest and would 

observe the spirit of the ordinance. He said it had to do specifically with the parcel being in Sign 

District 4 and what was allowed there. He said the Route 1 Bypass had a long history of having 

those types of uses on it, and there was residential abutting up against the business but it was a 

longstanding business. He said the request did not change the area’s fundamental characteristics, 

especially of the Route 1 Bypass Corridor. He said the applicant noted that there were other signs 

further down the road of various heights, sizes, and illuminations, and in general, more illuminated 

and taller than what was being asked for. He said a freestanding sign could be up to 20 feet higher, 

which was taller than what the applicant proposed, and it could be fully illuminated, so he thought 

the proposal was consistent with what was being done along the business corridor. He said 

substantial justice would be done because the canopy would be taller but below the maximum 

height of a freestanding sign, and there was a longstanding use of the property providing fuel 

services specifically for trucks, which required a certain clearance, and there was also an existing 

structure there, so the balance weighed in favor of the applicant. He said granting the variance 

would not diminish the values of surrounding properties. He said, looking at what was allowed for 

relief relative to the Sign District and what is allowed in the Sign District relative to overall 

characteristics, there are always pros and cons with any signage or light source’s placement. He said 

what the applicant was asking for was sufficiently simple enough that it would not negatively 

impact property values in a general sense. He said the unique hardship the property had was its 

historic development as a truck stop. He said trying to position a freestanding sign with trucks 

coming in would be negative to the surrounding neighbors as well as negatively impactful to the 

vehicles taking advantage of the existing structure that has been there for many years. He said it was 

reasonable that the applicant was asking for a minimal amount of illumination and that the first 

variance and its condition should be approved. Vice-Chair Mattson concurred. He said it seemed 

like a lot of the neighbors’ concerns were more about issues of lights and other existing conditions, 

like the trucks idling and floodlights, which was different than the type of illumination the applicant 

was asking for. He said the LED lights projected more straightforwardly and did not have the same 

effect. He said the long and narrow property was unique because it was by the Route 1 Bypass 

offramp, which gave it a bit of a buffer.  

 

Chair Margeson said she would not support the motion due to procedural issues. She said she did 

not like breaking up variance applications. She said it may be problematic because she did not know 

if the animated sign closely related to the first variance. She said she did not think the applicant had 

a hardship and believed that there was another way the applicant could do what they wanted to do. 
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The motion failed by a vote of 3-4, with Mr. Sullivan, Mr. Rossi, Mr. Nies, and Chair Margeson 

voting in opposition. 

 

The motion was further discussed.  

 

Mr. Nies moved to deny both variances as presented and advertised, seconded by Mr. Rossi, based 

on the criteria below. 

 

Mr. Nies said granting the variances would be contrary to the public interest due to the residential 

neighborhood near the applicant’s property. He said granting a variance for an animated sign larger 

than allowed by the ordinance would affect the health, safety and welfare of the neighbors and 

would also affect their property values. He said he did not think that it was consistent with the spirit 

of the ordinance. He said the ordinance went through great detail on signs and he had not heard a 

strong argument as to why they should be changed in this case. He said he was not convinced that 

granting the variances would diminish the values of surrounding properties because the Board did 

not have any definitive specification of that, and it was unclear to him that literal enforcement of the 

ordinance would result in an unnecessary hardship. He said he was not sure that the property really 

had special conditions that distinguished it from others in the area because it was a filling and 

service station on the highway. He said several stations in that area all had the same layout and the 

challenge of getting their prices out, so he was not convinced that special conditions had been 

identified in a clear enough way that there was a strong unnecessary hardship that would lead the 

Board to believe that there is no fair and substantial relationship between the purposes of the 

ordinance and its specific application to the property. He said the variance application was contrary 

to the public interest, violated the spirit of the ordinance, and did not meet the hardship criteria. Mr. 

Rossi said he wanted to reinforce the notion of failure to meet the hardship criterion. He said there 

were several filling stations on both sides of the Route 1 Bypass and none of them had canopy 

signs. He said the only instance he was aware of where the Board approved an illuminated canopy 

sign was on Portsmouth Avenue at the Sunoco station, which was in a very industrialized area and 

not anywhere near a residential district. He said the applicant’s station was close to a residential 

district, so the hardship criterion needed extra scrutiny. He said he drove on the Route 1 Bypass and 

often to find the lowest priced diesel in the area, and he never had any difficulty. He said he did not 

think there was any special aspect of the property that supported the variances as they have been 

written. Mr. Rheaume said he would support the motion primarily because of the second variance, 

which he thought should be denied. 

 

The motion to deny passed by a vote of 6-1, with Vice-Chair Mattson voting in opposition. 

 

E. The request of 500 Maplewood Avenue LLC (Owner), for property located at 500 

Maplewood Avenue whereas relief is needed for a canopy sign which requires the 

following: 1) Variance from Section 10.1251.20 for a 95 sq. ft. canopy sign where 20 sq. ft. 

is allowed; and 2) Variance from Section 10.1241 for an animated sign where it is not 

allowed. Said property is located on Assessor Map 142 Lot 34 and lies within the Business 

(B) District. (LU-26-74) 
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SPEAKING TO THE PETITION [Timestamp 4:44:12] 

 

Grant Michael of NH Signs was present on behalf of the owner and said he wanted to withdraw the 

application. Chair Margeson read the rule into the record and said Mr. Michael was allowed to 

request a withdrawal.    

 

DECISION  

 

The applicant withdrew the petition.      

 

F. REQUEST TO POSTPONE The request of Madison Commercial Group (Owner), for 

property located at 72 Mirona Road whereas relief is needed to establish a 5,049 square 

foot Pilates/exercise studio which requires the following: 1) Special Exception from 

Section 10.440 Use #4.42 to allow a 5,049  square foot health club, yoga studio, or similar 

use where more than 2,000 square feet are allowed by Special Exception. Said property is 

located on Assessor Map 253 Lot 3 and lies within the Gateway Center (G2) District. 

REQUEST TO POSTPONE (LU-26-76) 

 

DECISION OF THE BOARD 

 

Mr. Rossi moved to postpone the petition to the July 21st meeting, seconded by Mr. Rheaume. The 

motion passed unanimously, 7-0. 

 

G. The request of Prescott Family Revocable Trust (Owner), for property located at 306 

South Street whereas relief is needed to build a chicken coop and have chickens, which 

requires the following: 1) Special Exception from Section 10.440 Use #17.20 to allow the 

keeping of farm animals where it is allowed by Special Exception. Said property is located 

on Assessor Map 253 Lot 3 and lies within the Single Residence B (SRB) and Historic 

Districts. (LU-26-64) 
 

SPEAKING TO THE PETITION [Timestamp 4:47:18]  

 

The owner Matt Prescott was present and said he wanted a special exception to keep a small flock 

of eight hens primarily as pets in his backyard. He reviewed the criteria. 

 

[Timestamp 4:49:19] Mr. Nies verified that there would be a total of eight chickens. He asked what 

the coop’s square footage would be. Mr. Prescott said it would be 30 square feet. Mr. Sullivan 

verified that it would be all hens and no roosters. Mr. Prescott said all the abutters approved. 

 

Chair Margeson opened the public hearing. 

 

SPEAKING TO, FOR, OR AGAINST THE PETITION 
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No one spoke, and Chair Margeson closed the public hearing. 

 

DECISION OF THE BOARD [Timestamp 4:50:56]  

 

Mr. Rheaume moved to grant the variance for the petition as presented and advertised, with the 

following condition: 

1. There shall be a maximum of eight laying hens, and no roosters. 

Vice-Chair Mattson seconded the motion.  

 

Mr. Nies said the Staff Memo made a reference to the applicant not needing a building permit. Ms. 

Casella said it came from the fact that variances are usually vested and a building permit is not 

required. She said it could be mentioned in the motion that a building permit is not required.  

 

The amended motion was: 

 

Mr. Rheaume moved to grant the variance for the petition as presented and advertised, and the 

special exception is vested without issuance of a building permit because it is not needed for the 

construction of the chicken coop. The following condition applies: 

 

1. There shall be a maximum of eight laying hens, and no roosters. 

 

Vice-Chair Mattson seconded the motion.  

 

Mr. Rheaume said it was a special exception in that zone and would pose no hazard to the public or 

adjacent public on account of potential fire, explosion, or release of toxic materials. He said it 

would pose no detriment to property values in the vicinity or change in the essential characteristics 

of any area because the coop would be small. He said it would not affect other structures, parking 

areas, passageways, odor, smoke, gas, dust, noise, or heat. He said noise could be an issue but the 

Board’s stipulation stated that there would be no roosters, which were usually the noisiest. He said 

there would be no creation of a traffic safety hazard or a substantial increase in the level of traffic 

congestion because the keeping of chickens would not have nothing to do with that. He said there 

would be no excessive demand on municipal services including water, sewer, waste disposal, police 

and fire protection, and schools. He said water, sewer and waste disposal could be issues but the 

Board’s stipulation was for a maximum of eight chickens and those issues were minor compared to 

the other routine demands of a residential use. He said there would be no substantial increase in 

stormwater runoff onto adjacent properties or streets because the size and location of the coop 

would not result in that. Vice-Chair Mattson concurred and had nothing to add.  

 

The motion passed unanimously, 7-0. 

 

IV.  ADJOURNMENT 
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The meeting adjourned at 11:55 p.m.  

 

Submitted, 

 

Joann Breault 

BOA Minutes Taker 
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July 21, 2026 Meeting 

City of Portsmouth 
Planning Department 

1 Junkins Ave, 3rd Floor 
Portsmouth, NH 

(603)610-7216 

MEMORANDUM 
TO:   Zoning Board of Adjustment 
FROM:  Jillian Harris, Principal Planner 
DATE:   July 15, 2026 
RE:   Zoning Board of Adjustment July 21, 2026

 
The agenda items listed below can be found in the following analysis prepared by City Staff: 

II. Old Business 
A. 34 Harvest Way – REQUEST TO WITHDRAW 
B. 315 Banfield Road – POSTPONED 
C. 72 Mirona Road 

 
III. New Business 

A. 475 Broad Street 
B. 292 Wibird Street 
C. 555 Dennett Street 
D. 0 Joffre Avenue and 18 Barberry Lane 
E. 215 Bartlett Street 
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II. OLD BUSINESS 
A. REQUEST TO WITHDRAW The request of Lonza Biologics INC (Owner), for 

property located at 34 Harvest Way whereas relief is needed to install two 
illuminated wall signs and one illuminated monument sign, which requires relief from 
the following: 1) from Section 306.01(d) of the Pease Development Authority 
Ordinance to allow signs to exceed a maximum aggregate area of two (2) square 
feet of sign area for each linear foot of street frontage up to a maximum of 200 
square feet. Said property is located on Assessor Map 305 Lot 5 and lies within the 
Airport Business Commercial (ABC) District. (LU-26-12) REQUEST TO WITHDRAW 

Planning Department Comments 
At the April 28, 2026 meeting, the Board continued the request to the May 19th meeting, so 
that the applicant could provide the specific section of the Pease Development Authority 
Zoning Ordinance that is applicable, with the supporting rationale as to why the request is 
necessary. The application was postponed at the May 19th and June 16th meeting at the 
request of the applicant. The applicant has indicated they will be submitting a request for the 
Board to consider suspending the rules to allow the applicant to withdraw the application.  
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II. OLD BUSINESS 
B. POSTPONED The request of Hope for Tomorrow Foundation (Owner), for 

property located at 315 Banfield Road whereas relief is needed to construct an 
addition to the existing school on the property, which requires the following: 1) 
Variance from Section 10.334 to allow the existing primary and secondary school 
use (Use #3.21) to be extended to another part of the remainder of the land. Said 
property is located on Assessor Map 266 Lot 5 and lies within the Industrial (I) 
District. (LU-26-41) POSTPONED 

Planning Department Comments 
Applicant has postponed consideration to the August BOA meeting  



Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    144 Washington Street, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

 

BY:  VIEWPOINT & HAND DELIVERY 

 

       July 13, 2026  

City of Portsmouth 

Attn: Stefanie Casella, Planner 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Variance Application of Hope for Tomorrow Foundation, Inc. 

 315 Banfield Road, Tax Map 266, Lot 5 

 

Dear Stefanie, 

 

 Please forward the following request to the Zoning Board of Adjustment.  My client is 

seeking further postponement of the public hearing on their variance application for the property 

at 315 Banfield Road.  Discussions have been ongoing with the City staff and legal department for 

the past two months that affect the merits of the application.  Until those discussions have closed, 

it makes little sense to hold a hearing on the substance of the application.   It is anticipated that all 

pending matters with the City should be resolved within the next month. 

 

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 
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II. OLD BUSINESS 
 

C. The request of Madison Commercial Group (Owner), for property located at 72 
Mirona Road whereas relief is needed to establish a 5,049 square foot 
Pilates/exercise studio which requires the following: 1) Special Exception from 
Section 10.440 Use #4.42 to allow a 5,049 square foot health club, yoga studio, or 
similar use where more than 2,000 square feet are allowed by Special Exception. 
Said property is located on Assessor Map 253 Lot 3 and lies within the Gateway 
Center (G2) District. (LU-26-76) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Commercial 

multi unit 
building  

*Establish a pilates/exercise 
studio 

Primarily 
Residential  

Gross Floor Area  5,049 5,049 
 

  
Estimated Age of Structure:  1990 Request(s) shown in red.   

*Health club, yoga studio, or similar use with more than 2,000 sq. ft. GFA is allowed by 
special exception 

Other Permits/Approvals Required 
• Building Permit – Tenant Fit Up 
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July 21, 2026 Meeting 

Neighborhood Context  

 
 

 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 
November 26, 1968 –The Board granted the request to continue the manufacturing and 

sale of footwear and leather goods and factory outlet.  
October 27, 1970 –The Board granted the request to extend present factory outlet 

located at 72 Mirona Road for an area of 120’ x 50’. 
March 7, 1978 –The Board granted the following: a) a Variance to extend a non-

conforming retail sales use in an Industrial District; and b) a Variance to erect said 40’ 
x 100’, 2 story addition 2 ½’ from the rear property line. 

February 23, 1982 – The applicant requested the following: 1) a Variance from Article 
II, Section 10-213 to allow the construction of a general merchandise complex in an 
Industrial District; 2) a Variance from Article III, Section 10-302 to allow a front yard of 
16’ where 70’ is required and a rear yard of 10’ where 50’ is required; 3) a Variance 
from Article III, Section 10-302(B) to allow 6 accesses and egresses where 4 
accesses and egresses are permitted. 

The Board voted to grant Variance 1 as presented and advertised. 
The Board voted to deny Variances 2 and 3.  

March 16, 1982 – The Board granted the following: a Variance from Article III, Section 
10-302 to allow construction of an additional 22,635 s.f. of retail commercial space 
with a rear yard of 10’ where 50’ is required.  

September 28, 1993 – The Board granted the following: a Variance from Article II, 
Section 10-206 to allow a 2,250 s.f. professional office to be located in a retail 
shopping center where professional offices are not allowed.  

March 20, 2001 – The applicant requested the following:1) a Variance from Article III, 
Section 10-304(A) to allow: a) 34.7’ front yard where 70’ is required, and b)18.8% 
open space where 20% is the minimum required, 2) a Variance from Article XII, 
Section 10-204 Table 15 to allow 254 parking spaces to be provided where 282 
parking spaces are required, 3) a Variance from Article XII, Section 10-1201(3)(a)(4) 
to allow vehicles back out onto Mirona Road, 4) a Variance from Article XII, Section 
10-1201(3)(e)(2) to allow off street parking, maneuvering and traffic aisles to be 
located within 40’ of the property line and no landscaping being provided and, 5) a 
Variance from Article XII, Section 10-1203(A)(2) to allow 4 loading areas to be 
provided where 8 loading areas are required; and 6) a Variance from Article XII, 
Section 10-1201(A)(2) to allow the parking spaces in the garage to be 18’ in length 
where 19’ in length is required.  

The Board voted to grant Variances 1, 2, 3, 5, and 6 as presented and 
advertised. However, Variance 2 should reflect 264 parking spaces being 
provided. Variance 4 was withdrawn. 

July 22, 2003 – The Board granted the following:1) a Variance from Article III, Section 
10-304(A) to allow a 30’ front yard where 70’ was the minimum required, and 2) a 
Variance from Article XIII, Section 10-1204, Table 15 to allow 188 parking spaces to 
be provided where 215 parking spaces were required.  

February 19, 2008 – The applicant withdrew the request for the following: a Variance 
from Article XII, Section 10-1204 was requested to allow a two story addition to the 
existing building (51,042 sf) for 2,844 sf of retail space on the 1st floor and 2,914 sf of 
office space on the 2nd floor including a 2 car garage requiring a total of 216 parking 
spaces where 201 parking spaces are provided. 
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March 18, 2008 – The Board granted the following: a Variance from Article XII, Section 
10-1204 was requested to allow 201 parking spaces to be provided where 222 
parking spaces are required in conjunction with a two story (1,757 sf footprint) 
addition for retail and office uses and a 1,062 sf garage. 

February 17, 2009 – The Board granted the following: a One Year Extension of the 
Variance granted March 18, 2008. 

March 17, 2026 – The Board granted the following: 1) Special Exception from Section 
10.440 Use #7.20 to allow Personal Services.  

Planning Department Comments 
The applicant is proposing to establish a Pilates and exercise studio greater than 2,000 SF. 
It should be noted that the history provided in this memo reflects the history of the entire 
property, it is not specific to the unit presented. At the June 16, 2026 meeting, the Board  
postponed the application at the request of the applicant. The application was updated to 
include a parking demand analysis that outlines shared use parking calculations for the site 
and concludes that existing on-site parking will adequately serve the proposed uses, 
including the pilates studio.  

Special Exception Review Criteria  
The application must meet all of the standards for a special exception (see Section 10.232 
of the Zoning Ordinance).  

1. Standards as provided by this Ordinance for the particular use permitted by special 
exception; 

2. No hazard to the public or adjacent property on account of potential fire, explosion or 
release of toxic materials;  

3. No detriment to property values in the vicinity or change in the essential 
characteristics of any area including residential neighborhoods or business and 
industrial districts on account of the location or scale of buildings and other 
structures, parking areas, accessways, odor, smoke, gas, dust, or other pollutant, 
noise, glare, heat, vibration, or unsightly outdoor storage of equipment, vehicles or 
other materials;  

4. No creation of a traffic safety hazard or a substantial increase in the level of traffic 
congestion in the vicinity;  

5. No excessive demand on municipal services, including, but not limited to, water, 
sewer, waste disposal, police and fire protection and schools; and  

6. No significant increase of stormwater runoff onto adjacent property or streets. 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
 



Derek R. Durbin, Esq.   
603.287.4764  

derek@durbinlawoffices.com  

 

Durbin Law Offices, P.L.L.C.    154 Maplewood Avenue, Portsmouth, NH 03801    www.durbinlawoffices.com 

 

 

BY:  VIEWPOINT & HAND DELIVERY 

 

       May 20, 2026  

City of Portsmouth 

Attn: Stefanie Casella, Planner 

Zoning Board of Adjustment 

1 Junkins Avenue 

Portsmouth, NH  03801 

 

RE:  Special Exception Application of Madison Commercial Group, LLC 

 72 Mirona Road, Portsmouth (Tax Map 253, Lot 3) 

 

Dear Stefanie, 

 

Please find a copy of the following materials relative to the special exception application 

filed through Viewpoint for property located at 72 Mirona Road, Portsmouth: 

  

1) Landowner Letter of Authorization 

2) Narrative to Variance Application  

3) GIS Map of Property 

4) Floor Plans (Existing and Proposed) 

5) Photographs of the Property 

 

A copy of the above application materials is being delivered to the Planning Department.  

Should you have any questions or concerns regarding the enclosed application materials, do not 

hesitate to contact me at your convenience.   

 

Sincerely, 

 

 

 

 

       Derek R. Durbin, Esq. 

 

 

 

 

 
   





CITY OF PORTSMOUTH 

VARIANCE APPLICATION NARRATIVE 

 

Madison Commercial Group, LLC 

(Owner/Applicant) 

 

72 Mirona Road 

Portsmouth, NH 03801 

Tax Map 253, Lot 3 

 

  

BACKGROUND 

 

Introduction 

 

The property at 72 Mirona Road lies within the Gateway 2 (G2) Zoning District.  It is 

owned by Madison Commercial Group, LLC (the “Applicant”).  The property is a 4+ acre lot with 

two large commercial buildings on it containing over 20 office suites.  Some of the businesses 

occupy multiple suites within the building.  The complex is referred to as “Madison Village”.  

There are a mixture of business types occupying the buildings, including a day care, retail 

businesses, a personal service business (esthetics), pottery studio, kickboxing/exercise studio, 

business offices, and a restaurant.  There is a huge parking lot in front of the building accessed 

from Mirona Road as well as a smaller adjacent lot to the rear.  In total, there are 185 (+/-) 

delineated parking spaces on the property.  

 

Proposed Use  

 

 The Applicant was recently approached by a business that runs a pilates/exercise studio 

seeking to lease Suites 2 and 21/22 on the property.  Suite 2 is a first-floor space consisting of 

1,911 square feet of Gross Floor Area (“GFA”).  Suite 21/22 is a second-floor space consisting of 

3,138 square feet of GFA.  Suite 2 is presently unoccupied but was previously used as office space 

for a staffing agency.  Suite 21/22 is occupied and is currently being utilized as office space for the 

same staffing agency.  The prospective lessee intends to utilize both suites as part of the 

pilates/exercise studio.  The total GFA of the two suites combined is 5,049 square feet (+/-), which 

includes all ancillary spaces including administrative office space, a bathroom, changing areas, a 

small kitchen, a locker area, a lobby, a reception area and a mechanical room, etc., as shown on 

the conceptual floor plans submitted herewith.   

 

 Indoor recreational uses, such as a pilates/exercise studio, are permitted by right within the 

G2 Zoning District pursuant to Section 10.440 (4.40) of the Portsmouth Zoning Ordinance (the 

“Ordinance”).  However, if the GFA of the proposed use exceeds 2,000 square feet, as is the case 

here when you consider the use of both suites, a Special Exception from the Zoning Board of 

Adjustment (the “Board”) is required under Section 10.440 (4.42) of the Ordinance.   

 

 

 



 

 

SPECIAL EXCEPTION CRITERIA 

 

10.232.20 Special exceptions shall meet all of the following standards:  

 

10.232.21 Standards as provided by this Ordinance for the particular use permitted by special 

exception. 

 

Indoor recreational uses occupying more than 2,000 square feet of gross floor area are 

permitted by special exception within the Gateway 2 Zoning District. 

 

10.232.22 No hazard to the public or adjacent property on account of potential fire, explosion or 

release of toxic materials;  

 

No threat of fire, explosion or release of toxic materials is presented by the proposed indoor 

recreational use of the premises.  No hazardous, flammable or toxic materials will be stored or 

utilized at the premises. 

 

10.232.23 No detriment to property values in the vicinity or change in the essential characteristics 

of any area including residential neighborhoods or business and industrial districts on account of 

the location or scale of buildings and other structures, parking areas, accessways, odor, smoke, 

gas, dust, or other pollutant, noise, glare, heat, vibration, or unsightly outdoor storage of 

equipment, vehicles or other materials;  

 

None of the concerns set forth in Section 10.232.23 of the Ordinance are implicated by the 

proposed indoor recreational use.  No exterior modifications will be made to the building in 

which the premises are located.  No exterior site modifications are being made to the property, 

nor will there be any outdoor storage associated with the proposed use.   

 

10.232.24 No creation of a traffic safety hazard or a substantial increase in the level of traffic 

congestion in the vicinity;  

 

The area surrounding the property is characterized by a mixture of both higher-intensity and 

lower intensity commercial uses.  Overall, however, traffic on Mirona Road is free flowing at all 

times of the day and does not experience any traffic back-ups.   

 

With respect to the proposed use, the Applicant commissioned Altus Engineering, Inc. do a 

parking demand analysis as a means for determining whether the proposed use would create 

any type of traffic hazard or increase in traffic congestion in the area.  Altus’s report is attached 

hereto as Exhibit A.  The report concludes that that “the existing on-site parking will adequately 

serve the proposed pilates/exercise studio and all existing uses remaining on the site.”  See Pg. 

6.    The formula provided for in Section 10.1112.60 of the Ordinance was used to determine 

demand and total parking occupancy rates for the property at various times of the week.  The 

report notes that there are 204 parking stalls on the property and that “the peak parking demand 

for the existing conditions is 187 total parking spaces for the site, while the proposed conditions 



has a peak parking demand of 179 total parking spaces, both in the Weekday-Daytime period.” 

Id. As such, Weekday-Daytime parking demand on the property will be lower by replacing the 

existing use with the proposed use.  Weekend parking demand will be slightly higher (137 v. 

124) with the proposed use, but well under what the property can accommodate, and much lower 

than the weekday demand.     

 

Based on the report prepared by Altus, the Board can reasonably conclude there will be traffic 

congestion or substantial increase in traffic or traffic safety hazards caused by the proposed use.   

Anyone familiar with the property can tell you that the parking lot is half or less full most hours 

of the day during the week and on the weekend.  

 

10.232.25 No excessive demand on municipal services, including, but not limited to, water, sewer, 

waste disposal, police and fire protection and schools; and  

 

With respect to the demand upon municipal services, the proposed use is benign.  There are uses 

permitted by right within the G2 Zoning District that create a greater demand upon municipal 

services than the proposed use.   It is a low intensity use in the context of municipal services’ 

demand.  There will be one small bathroom within the premises as well as a kitchen area and 

laundry room that will be used throughout the course of the day but will not create a demand 

which could be considered excessive upon water, sewer, waste disposal or police and fire 

protection.  The use is not residential in nature, so it will have no impact upon the school system.  

 

10.232.26 No significant increase of stormwater runoff onto adjacent property or streets. 

 

No building or other site modifications are being made to the property; therefore, there will be 

no significant increase of stormwater onto adjacent property or streets associated with the 

proposed use. 

 

CONCLUSION 

 

 In conclusion, the Applicant believes that it has met the criteria for granting the special 

exception requested.  It thanks the Board for its time, careful consideration and review of its 

application. 

 

      Respectfully submitted, 

   

 

 

 

      ________________________________ 

     By: Derek R. Durbin, Esq. 

      Durbin Law Offices, PLLC 

      154 Maplewood Avenue 

      Portsmouth, NH 03801 

      derek@durbinlawoffices.com 
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Mirona Commercial Group, LLC 
Assessor’s Map 253, Lot 03 

72 Mirona Road, Portsmouth, NH 
Altus Project #5788 

PARKING DEMAND ANALYSIS 
(For Special Exception Permit Application) 

July 9, 2026 

Madison Commercial Group, LLC (owner and applicant) is proposing to convert suites #2, #21, 
and #22 from existing office spaces to a pilates/exercise studio. The property located at 72 
Mirona Road lies within the Gateway 2 (G2) Zoning District. The proposed use of indoor 
recreation, which includes exercise studios is permitted by right in this district. A Special 
Exception is required if the proposed use exceeds 2,000 square feet. The proposed project will 
permit a pilates/exercise studio totaling 5,049 +/- square feet, therefore triggering the Special 
Exception. As part of the Special Exception application, this Parking Demand Analysis is 
provided to confirm that the existing on-site parking is adequate for the change of use on site and 
no exterior site improvements are required.  No exterior improvements to the building or site are 
proposed with this application. 

The aerial image below shows the existing property at 72 Mirona Road and the existing parking 
lot, which has 204 parking stalls, as confirmed by Altus Engineering on June 26, 2026. 

72 Mirona Road – 2026 Aerial Image (Google Earth) 

EXHIBIT A



 
Parking Demand Analysis 
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72 Mirona Road is a mixed-use site that includes multiple uses on the site. Therefore, the 
Portsmouth Zoning Ordinance Article 11 Section 10.1112.60- Shared Parking was used to 
analyze the total parking occupancy rates for the various weekly time periods.  The table below 
from the Ordinance was used to determine the various occupancy rates for each use. 
 

 
 

Utilizing the Parking Occupancy Rates above for shared parking and applying each use to the 
existing uses on site (A through I) and the proposed Pilates/exercise studio (J), the totals below 
were determined to be required parking spaces for each time period. 
 

A. 9 Round Kickboxing Fitness (Existing):   
9 Round Kickboxing Fitness currently occupies 1,642 +/- square feet on the property and 
falls under a recreational use requiring 1 space / 250 square feet. 
 
Parking Occupancy Rates = Retail/Service: 
Weekday Daytime (60%) = 3.9 spaces 
Weekday Evening (90%) = 5.9 spaces 
Weekend Daytime (100%) = 6.6 spaces 
Weekend Evening (70%) = 4.6 spaces 
Nighttime (5%) = 0.3 spaces 
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B. Kindercare: 

Kindercare currently occupies 9,965 square feet on the property and falls under a Group 
DayCare Use which they have a licensed capacity of 148 children. Group DayCare use 
requires 0.5 spaces / 1 child occupant.   
 
Parking Occupancy Rates = Retail/Service: 
Weekday Daytime (60%) = 44.4 spaces 
Weekday Evening (90%) = 66.6 spaces 
Weekend Daytime (100%) = 74.0 spaces 
Weekend Evening (70%) = 51.8 spaces 
Nighttime (5%) = 3.7 spaces 
 

C. Merristitches: 
Merristitches currently occupies 2,089 +/- square feet on the property and falls under 
Personal Services use requiring 1 space / 400 square feet. 
 
Parking Occupancy Rates – Retail/Service: 
Weekday Daytime (60%) = 3.1 spaces 
Weekday Evening (90%) = 4.7 spaces 
Weekend Daytime (100%) = 5.2 spaces 
Weekend Evening (70%) = 3.7 spaces 
Nighttime (5%) = 0.3 spaces 

 
D. Firefly Pottery: 

Firefly Pottery currently occupies 2,120 +/- square feet on the property and falls under 
Personal Services use requiring 1 spaces / 400 square feet. 
 
Parking Occupancy Rates – Retail/Service: 
Weekday Daytime (60%) = 3.2 spaces 
Weekday Evening (90%) = 4.8 spaces 
Weekend Daytime (100%) = 5.3 spaces 
Weekend Evening (70%) = 3.7 spaces 
Nighttime (5%) = 0.3 spaces 
 

E. The Golden Egg: 
The Golden Egg currently occupies 5,261 +/- square feet on the property and falls under 
Eating and Drinking use requiring 1 space / 100 square feet. 
 
Parking Occupancy Rates - Restaurant: 
Weekday Daytime (70% revised to 80%) = 42.1 spaces 
Weekday Evening (100%) = 52.6 spaces 
Weekend Daytime (80% revised to 100%) = 52.6 spaces 
Weekend Evening (100%) = 52.6 spaces 
Nighttime (10%) = 5.3 spaces 
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F. Art of Eyebrows: 
Art of Eyebrows currently occupies 1,600 +/- square feet on the property and falls under 
Personal Services use requiring 1 space / 400 square feet. 
 
Parking Occupancy Rates – Retail/Service: 
Weekday Daytime (60%) = 2.4 spaces 
Weekday Evening (90%) = 3.6 spaces 
Weekend Daytime (100%) = 4.0 spaces 
Weekend Evening (70%) = 2.8 spaces 
Nighttime (5%) = 0.2 spaces 

 
G. Madison Resources: 

Madison Resources currently occupies 20,255 +/- square feet on the property and falls 
under Business/Office use requiring 1 space / 350 square feet. 
 
Parking Occupancy Rates – Office/Industrial: 
Weekday Daytime (100%) = 57.9 spaces 
Weekday Evening (20%) = 11.6 spaces 
Weekend Daytime (10%) = 5.8 spaces 
Weekend Evening (5%) = 2.9 spaces 
Nighttime (5%) = 2.9 spaces 
 

H. NESC Staffing: 
NESC Staffing currently occupies 3,400 +/- square feet on the property and falls under 
Business/Office use requiring 1 space / 350 square feet. 
 
Parking Occupancy Rates – Office/Industrial: 
Weekday Daytime (100%) = 9.7 spaces 
Weekday Evening (20%) = 1.9 spaces 
Weekend Daytime (10%) = 1.0 spaces 
Weekend Evening (5%) = 0.5 spaces 
Nighttime (5%) = 0.5 spaces 
 

I. The Agency Portsmouth (TAP) - To Be Removed: 
The Agency Portsmouth 1st Floor space occupies 1,911 +/- square feet, and associated 
2nd floor space occupies 3,138 square feet. Total square footage equals approximately 
5,049  and falls under the recreational use requiring 1 space / 250 square feet. 

 
Parking Occupancy Rates – Office/Industrial: 
Weekday Daytime (100%) = 20.2 spaces 
Weekday Evening (20%) = 4.0 spaces 
Weekend Daytime (10%) = 2.0 spaces 
Weekend Evening (5%) = 1.0 spaces 
Nighttime (5%) = 1.0 spaces 
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J. Pilates/Exercise Studio - Proposed: 
The proposed Pilates/Exercise Studio will occupy 5,049 +/- square feet and falls under 
recreational use requiring 1 space / 250 square feet.  
 
Parking Occupancy Rates – Retail/Service: 
Weekday Daytime (60%) = 12.1 spaces 
Weekday Evening (90%) = 18.2 spaces 
Weekend Daytime (100%) = 20.2 spaces 
Weekend Evening (70%) = 14.1 spaces 
Nighttime (5%) = 1.0 spaces 

 

   TABLE 1:  EXISTING SHARED PARKING CALCULATIONS 

    Space  Spaces WEEKDAY WEEKDAY WEEKEND WEEKEND NIGHTTIME 

LAND USE SF: / SF:  Rqd*   (8AM-5PM)  (6pm-MID)  (8AM-5PM)  (6pm-MID)  

A. Nine Round 1642 250 6.6 60% 3.9 90% 5.9 100% 6.6 70% 4.6 5% 0.3 

B. Kindercare 9965* 148 74 60% 44.4 90% 66.6 100% 74.0 70% 51.8 5% 3.7 

C. Merristiches 2089 400 5.2 60% 3.1 90% 4.7 100% 5.2 70% 3.7 5% 0.3 

D. Firefly Pottery 2120 400 5.3 60% 3.2 90% 4.8 100% 5.3 70% 3.7 5% 0.3 

E. The Golden Egg 5261 100 52.6 80% 42.1 100% 52.6 100% 52.6 100% 52.6 10% 5.3 

F. Art of Eyebrows 1600 400 4 60% 2.4 90% 3.6 100% 4.0 70% 2.8 5% 0.2 

G. Madison Rcrs 20255 350 57.9 100% 57.9 20% 11.6 10% 5.8 5% 2.9 5% 2.9 

H. NESC Staffing 3400 350 9.7 100% 9.7 20% 1.9 10% 1.0 5% 0.5 5% 0.5 

I. TAP 5049 250 20.2 100% 20.2 20% 4.0 10% 2.0 5% 1.0 5% 1.0 

SPACES REQD 51381   235.5   186.9   155.7   156.5   123.6   14.4 

     187 spaces required (Weekday - Daytime), 204 spaces available 

 

   TABLE 2:  PROPOSED SHARED PARKING CALCULATIONS 

    
 

Space  Spaces WEEKDAY WEEKDAY WEEKEND WEEKEND NIGHTTIME 

LAND USE SF: / SF:  Rqd*  (8AM-5PM)  (6pm-MID)  (8AM-5PM)  (6pm-MID)  

A. Nine Round 1642 250 6.6 60% 3.9 90% 5.9 100% 6.6 70% 4.6 5% 0.3 

B. Kindercare 9965* 148 74 60% 44.4 90% 66.6 100% 74.0 70% 51.8 5% 3.7 

C. Merristiches 2089 400 5.2 60% 3.1 90% 4.7 100% 5.2 70% 3.7 5% 0.3 

D. Firefly Pottery 2120 400 5.3 60% 3.2 90% 4.8 100% 5.3 70% 3.7 5% 0.3 

E. The Golden Egg 5261 100 52.6 80% 42.1 100% 52.6 100% 52.6 100% 52.6 10% 5.3 

F. Art of Eyebrows 1600 400 4 60% 2.4 90% 3.6 100% 4.0 70% 2.8 5% 0.2 

G. Madison Rcrs 20255 350 57.9 100% 57.9 20% 11.6 10% 5.8 5% 2.9 5% 2.9 

H. NESC Staffing 3400 350 9.7 100% 9.7 20% 1.9 10% 1.0 5% 0.5 5% 0.5 

J. Pilates Studio 5049 250 20.2 60% 12.1 90% 18.2 100% 20.2 70% 14.1 5% 1.0 

SPACES REQD 51381   235.5   178.8   169.9   174.7   136.7   14.4 

     179 spaces required(Weekday - Daytime), 204 spaces available 
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SUMMARY AND CONCLUSION   
 
Tables 1 and Table 2 above summarize the shared use parking calculations for the existing and 
proposed conditions after the existing 5,049 s.f. of office space for The Agency Portsmouth 
(Item I) is converted to a Pilates/Exercise Studio (Item J).  As illustrated in the tables, the peak 
parking demand for the existing conditions is 187 total parking spaces for the site, while the 
proposed conditions has a peak parking demand of 179 total parking spaces, both in the 
Weekday-Daytime period. 
 
It is noted that The Golden Egg Restaurant is primarily a breakfast restaurant with operating 
hours from 6am – 2pm. Therefore, Altus modified the Shared Use rates to 80% weekday daytime 
(8am-5pm) and 100% weekend daytime for the calculations. Although little use is anticipated for 
the evenings, rates were not modified.  
 
Table 2 illustrates the proposed parking demand by replacing the existing 5,049 s.f of office 
space with the Pilates/Exercise Studio. The Weekday-Daytime parking demand slightly 
decreases to 179 required parking spaces, which is still the peak time period for the combined 
uses. The decrease is because the Pilates/exercise studio has a lower peak demand in the 
weekday-daytime compared to the weekend.  
 
Based on a field review of the existing property at 72 Mirona Road by Altus Engineering on June 
26, 2026, it was determined that there are 204 existing parking spaces on site.  It was also noted 
during the field review that there are seven (7) existing ADA parking stalls on site. ADA 
requires 7 ADA parking spaces for parking lots with 201-300 parking spaces. Therefore, this 
Parking Demand Analysis concludes that the existing on-site parking will adequately serve the 
proposed pilates/exercise studio and all existing uses remaining on the site.  
 
Attachments 
 

A. Overall Site Plan – Existing Parking Count 
 
 
ALTUS ENGINEERING, LLC 
      
Patrick Lamott, Engineer II    Cory Belden, PE 
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III. NEW BUSINESS 

A. The request of Brian and Martha Ratay (Owners), for property located at 475 
Broad Street whereas relief is needed to construct a detached garage which 
requires the following: 1) Variance from Section 10.521 to a) allow 30% building 
coverage where 25% is allowed; b) a 5-foot right side yard where 10 feet are 
required; and c) 5.5-foot rear yard where 14 feet are required. Said property is 
located on Assessor Map 221 Lot 96 and lies within the General Residence A (GRA) 
District. (LU-26-95) 

Existing & Proposed Conditions 
 Existing Proposed Permitted 

/ Required 
 

Land Use:  Single-family 
Residential 

Detached garage Primarily 
residential 

 

Lot area (sq. ft.):  6,101 6,101 7,500 min. 
Lot Area per Dwelling 
Unit (sq. ft.): 

6,101 6,101 7,500 min. 

Lot depth (ft): 100 100 70  min. 
Street Frontage (ft.):  60 60 100  min. 
Front Yard (ft.): 20 20 15  min. 
Right Yard (ft.): Garage: 5 Garage: 5 10  min. 
Left Yard (ft.): Garage: >10 Garage: >10 10 min. 
Rear Yard (ft.): Garage: 5.5 Garage: 5.5 14* min. 
Height (ft.): 14 14 35 max. 
Building Coverage 
(%): 

30 30 25 max. 

Open Space 
Coverage (%): 

52 52 30 min. 

Parking: 2 >2 2  
Estimated Age of 
Structure: 

n/a Variance request(s) shown in red. 
 

  *Section 10.573.20 

Other Permits/Approvals Required 
• Building Permit 
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Neighborhood Context  

 

 

 

Aerial Map 
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Previous Board of Adjustment Actions 
• August 20, 2024 – constructing a primary structure and detached garage on a 

vacant lot which requires the following: 1) Variance from Section 10.521 to allow a) 
6,101 square feet of lot area where 7,500 is required, b) 6,101 square feet of lot area 
per dwelling unit where 7,500 is required, c) 60 feet of street frontage where 100 feet 
are required, d) 31% building coverage where 25% is allowed, e) 5 foot right side 
yard where 10 feet are required, and f) 2 foot rear yard where 20 feet are required. 
The Board voted to grant the request as presented and advertised. 

 

Planning Department Comments 
At the August 20, 2024 meeting, the applicant was granted relief to construct a primary 
structure and a detached garage on the existing vacant property. The applicant is under 
active construction and back before the Board seeking a change to the design and scale of 
the detached garage, constructed as a one-story traditional gabled roof, rather than a 
modern, taller, single plane roof. The design change means there will no longer be a back 
staircase and changes the relief needed for the construction of the garage. The applicant is 
requesting relief for the rear setback (5.5 feet), the right side yard setback (5 feet) and 30% 
building coverage where 25% is allowed.  
 

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 
 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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July 21, 2026 Meeting 

III. NEW BUSINESS 
B. The request of Jonah Goldblatt and Gabrielle Dell’Aquilo (Owners), for property 

located at 292 Wibird Street whereas relief is needed to demolish the existing 
detached garage and construct a new two-story attached garage addition and 
enlarged rear deck, which requires the following: 1) Variance from Section 10.521 to 
a) allow a building coverage of 31% where 25% is the maximum; b) allow a left side 
yard setback of 4.5 feet where 10 feet is required; and c) allow a right side yard 
setback of 3 feet where 10 feet is required. Said property is located on Assessor 
Map 149 Lot 25 and lies within the General Residence A (GRA) District. (LU-26-88) 
 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Two-Family 

Residential  
*Demo detached garage and 
construct attached garage 
addition and deck with 
conversion to Single-family 
Residential 

Primarily 
Residential  

Lot area (sq. ft.): 7,331 7,331 7,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

3,666 7,331 7,500 min. 

Front Yard (ft.): 3 3 15 min.  
Right Side Yard (ft.): 0  2.8* 10 min. 
Left Side Yard (ft.): 2  4.5 10 min.  
Rear Yard (ft.): 38  58 20 min.  
Building Coverage (%):  25  31 25 max.  
Open Space Coverage (%):  58 61 30 min.  
Height (ft.): <35 <35 35 max. 
Estimated Age of Structure:  1899 Variance request(s) shown in red.   

*Plans provided note a 2.8’ proposed right side yard setback 

Other Permits/Approvals Required 
• Building Permit 
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Neighborhood Context  
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Previous Board of Adjustment Actions 
August 24, 1976 – a Special Exception to convert a single family to a two-family dwelling. 
The Board voted to grant the request as presented with the following conditions: 
 

1) Provided the petitioner define adequate turn-around in the rear of the 
property in order that people can drive out of the driveway; and 

2) That the petitioner go to the Planning Department to secure information on 
the proper turning radii. 

 
Planning Department Comments 
The applicant proposes to demolish the existing detached garage and to construct a new 
two-car garage addition to the main dwelling, to enlarge the rear deck and to renovate the 
interior of the dwelling from a two-family to a single-family residence. The applicant 
proposes to reduce impervious area and install stormwater management improvements as 
part of the project to address drainage.  
 
Staff notes that the right side yard setback was noticed as 3-feet where 10-feet is required. 
The plans provided outline a proposed 2.8’ setback for the right side yard with removal of 
the existing stairs. Should the Board decide to grant the requested relief, staff recommends 
a condition of the approval that the right side yard setback is 2.8 feet.  
 
Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 
 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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III. NEW BUSINESS 

C. The request of Jane M Shouse Revocable Trust (Owner), for property located at 
555 Dennett Street whereas relief is needed to demolish the existing detached 
garage and construct a new rear addition which requires the following: 1) Variance 
from Section 10.521 to a) allow a building coverage of 27% where 25% is the 
maximum allowed. Said property is located on Assessor Map 161 Lot 39 and lies 
within the General Residence A (GRA) District. (LU-26-86) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Single Family 

Home  
*Demo existing detached 
garage and construct new 
rear addition 

Primarily 
Residential  

Lot area (sq. ft.): 4,792 4,792 7,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

4,792 4,792 7,500 min.  

Front Yard (ft.): Home:4 
Garage:>15 

Home:4 
Garage: n/a 

15 min.  

Right Side Yard (ft.): Garage: 0 Home: 10 
Garage: n/a 

10 min. 

Left Side Yard (ft.): Home: 12 
Garage: >10 

Home: 12 
Garage: n/a 

10 min.  

Rear Yard (ft.): Home: 30.5 
Garage: 0 

Home: 30.5 
Garage: n/a 

20 min.  

Building Coverage (%):  32 27 25 max.  
Open Space Coverage (%):  53 58 30 min.  
Height (ft.): <35 <35 35 max. 
Parking  2 2 1   
Estimated Age of Structure:  1900 Variance request(s) shown in red.   

 

Other Permits/Approvals Required 
• Building Permit 
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Neighborhood Context  
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July 21, 2026 Meeting 

 

Previous Board of Adjustment Actions 
• October 18, 1994 – 1) a Variance from Article III, Section 10-302 to allow the 

construction of a 12’ x 28’ one-story addition with a 13’ front yard where a 20’ front 
yard is required; and 2) a Variance from Article IV, Section 10-401(5) to allow the 
expansion of a nonconforming building where no increase in the extent of a 
nonconforming building is allowed.  

The Board voted to grant the request as presented with the following conditions: 
1) The play house be moved to be in conformance with the required setbacks. 

Planning Department Comments 
The applicant is proposing to demolish the existing one-story detached garage that 
encroaches across the property line with lot 161-40. The applicant proposes to construct a 
rear addition in place of the existing rear deck, which requires relief for building coverage 
that exceeds the maximum 25% permitted in the GRA District.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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II. NEW BUSINESS 

D. The request of Michael J Ferrelli (Owner), for property located at 0 Joffre Avenue 
and 18 Barberry Lane whereas relief is needed to construct a single-family home 
on a vacant lot which requires the following: 1) Variance from Section 10.521 to a) 
allow for 0 feet of street frontage where 100 feet is required; b) allow for 12,185 
square feet of lot area where 15,000 square feet is required; c) allow for 12,185 
square feet of lot area per dwelling where 15,000 square feet is required; and 2) 
Variance from Section 10.1114.31 to allow for two driveways on a single lot where 
one is permitted. Said properties are located on Assessor Map 233, Lot 135 and Lot 
131 and lie within the Single Residence B (SRB) District. (LU-26-92) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: Vacant lot Construct new SFR on 

vacant lot & driveway access 
from 18 Barberry Lane* 

Primarily 
Residential  

Lot area (0 Joffre) (sq. ft.): 12,185 12,185 15,000 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

12,185 12,185 15,000 min.  

Frontage (ft.): 0 0 100 min. 

Depth (ft.):  >100 >100 100 min. 

Front Yard (ft.): N/A   >30  30 min.  
Right Side Yard (ft.):  N/A >10  10 min. 
Left Side Yard (ft.):  N/A   >10  10 min.  
Rear Yard (ft.):  N/A   >30  30 min.  
Building Coverage (%):   N/A  <20 20 max.  
Open Space Coverage (%):   100  >40 40 min.  
Height (ft.):  N/A  <35 35 max. 
Parking   0  1 1   
Estimated Age of Structure:  1961 Variance request(s) shown in red.   

*Variance from Section 10.1114.31 to allow for two driveways on a single lot 

Other Permits/Approvals Required 
• Wetland CUP / Planning Board 
• Building Permit 
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Neighborhood Context  
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Previous Board of Adjustment Actions 
• No Previous BOA history was found. 

Planning Department Comments 
The applicant is proposing to construct a new single-family residential dwelling on a vacant 
lot that does not conform to the minimum frontage or lot area requirements. The City was 
unable to find evidence to suggest that Joffre Avenue was formally accepted as a public way 
and the abutting landowners may have rights to claim to the centerline of the paper street. 
The applicants plan includes the area of Joffre Avenue to the centerline of the paper street 
abutting the property. To provide access to the lot, the applicant is proposing a second 
driveway on 18 Barberry Lane with a 16’ driveway easement.  

Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 

1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

(a) The property has special conditions that distinguish it from other properties in the area. 
AND 
(b) Owing to these special conditions, a fair and substantial relationship does not exist 

between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

10.235 Certain Representations Deemed Conditions 

Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
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III. NEW BUSINESS 

E. The request of Kaitlyn O and Brendan A West (Owners), for property located at 
315 Bartlett Street whereas relief is needed to demolish the existing home and 
construct a new home on the lot which requires the following: 1) Variance from 
Section 10.521 to a) allow a 9.5-foot left side yard where 10 feet is required; b) a 7-
foot right side yard where 10 feet is required; and c) 60 feet of street frontage where 
100 feet is required. Said property is located on Assessor Map 162 Lot 12 and lies 
within the General Residence A (GRA) District. (LU-26-93) 

Existing & Proposed Conditions 
 Existing   Proposed  Permitted / 

Required   
Land Use: SFR Demo existing home and 

construct new SFR 
Primarily 
Residential  

Lot area (sq. ft.): 9,481  9,481 7,500 min.  

Lot Area per Dwelling  
Unit (sq. ft.):  

9,481 9,481 7,500 min.  

Frontage (ft.): 60 60 100 min. 

Depth (ft.):  160 160 70 min. 

Front Yard (ft.): >11   11  11* min.  
Right Side Yard (ft.):  >10 7  10 min. 
Left Side Yard (ft.):  9.9   9.5  10 min.  
Rear Yard (ft.):  >20   >20  20 min.  
Building Coverage (%):   12  22.5 25 max.  
Open Space Coverage (%):   75  60 30 min.  
Height (ft.):  <35  29.5 35 max. 
Parking   2  3 1   
Estimated Age of Structure:  1975 Variance request(s) shown in red.   

  *Section 10.573.20 
 

Other Permits/Approvals Required 
• Building Permit 
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Neighborhood Context  

 
 

 
 

Aerial Map 

Zoning Map 
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Previous Board of Adjustment Actions 

• No Previous BOA history was found. 

Planning Department Comments 
The applicant proposes to demolish the existing one-story home and to construct a new two-
story home with attached garage in its place. Because the existing home is proposed to be 
removed to the foundation and the lot may have been held in common ownership with other 
lots prior to 1966, relief is required for street frontage that does not meet the minimum 
requirements for the GRA District per Section 10.311.  

 
Variance Review Criteria 
This application must meet all five of the statutory tests for a variance (see Section 10.233 
of the Zoning Ordinance): 
1. Granting the variance would not be contrary to the public interest. 
2. Granting the variance would observe the spirit of the Ordinance. 
3. Granting the variance would do substantial justice. 
4. Granting the variance would not diminish the values of surrounding properties. 
5. The “unnecessary hardship” test: 

 
(a)The property has special conditions that distinguish it from other properties in the 
area. 
AND 
 
(b) Owing to these special conditions, a fair and substantial relationship does not 
exist between the general public purposes of the Ordinance provision and the specific 
application of that provision to the property; and the proposed use is a reasonable 
one. 
OR 
Owing to these special conditions, the property cannot be reasonably used in strict 
conformance with the Ordinance, and a variance is therefore necessary to enable a 
reasonable use of it. 

 
10.235 Certain Representations Deemed Conditions 
Representations made at public hearings or materials submitted to the Board by an 
applicant for a special exception or variance concerning features of proposed buildings, 
structures, parking or uses which are subject to regulations pursuant to Subsection 10.232 
or 10.233 shall be deemed conditions upon such special exception or variance. 
 





OWNER’S AUTHORIZATION

We, Brendan & Kaitlyn West, Owners/Applicants of 315 Bartlett Street, Tax Map 
162/Lot 12, hereby authorize law firm Hoefle, Phoenix, Gormley & Roberts, PLLC to represent 
me before any and all City of Portsmouth Representatives, Boards and Commissions for 
permitting the project. 

Respectfully submitted,

Date: _______________________
Brendan West

Date: _______________________
Kaitlyn West

06/18/2026

06/18/2026

Brendan West



MEMORANDUM

TO: Portsmouth Zoning Board of Adjustment 
FROM: R. Timothy Phoenix, Esquire 

Monica F. Kieser, Esquire
DATE: June 24, 2026
RE: Brendan A. & Kaitlyn O. West, Owner/Applicant

315 Bartlett Street/Map 162, Lot 12 
General Residence A Zone

Dear Chair Margeson and Zoning Board Members: 

On behalf of Brendan & Kaitlyn West (“West”), we are pleased to submit this 

memorandum and attached exhibits in support of West’s request for relief from the Portsmouth 

Zoning Ordinance (“PZO” or “the Ordinance”) to be considered by the Zoning Board of 

Adjustment (“ZBA”) at its July 21, 2026.

I. EXHIBITS

A. Plan Set – issued by Ross Engineering, LLC. 
B. Rockingham County Registry of Deeds:

Book 543, Page 374.
Book 6700, Page 358.

C. Architectural Plan Set – Esoteric Residential Design, Inc. 
D. Site Photographs. 
E. Tax Map 162. 

II. PROPERTY/PROJECT

315 Bartlett Street is a 9,481 square foot lot with a 59.53 linear feet of frontage (“the 

Property”).  The lot supports a single-family residential use in a small, one-story, two-bedroom, 

single-family home (946 s.f.) and deck/landings (170 s.f.).  (Exhibit A).  The lot has been 

described in a deed in its current configuration since 1894. (Exhibit B). The existing house is 

9.9. feet from the left side lot line and was constructed in 1975 according to the tax card.

West intends to remove the existing ranch home and construct a new home on the same 

foundation, expanding it to include an incorporated one-car garage and living space above (“the 

Project”).  The new home will comply with height, open space, building coverage, and front and 

rear yard requirements and maintains the left-side yard setback to the home will remain the same.  

The Project requires relief to accommodate the expansion/reconstruction of the home in the left-

side yard and the garage addition in the right-side yard setback.  
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Because the existing home is removed to the foundation and the lot may have been held 

in common ownership with other lots prior to 1966, relief may be required from frontage 

requirements to re-establish the permitted use on the same foundation after intentional 

demolition of the existing walls and roof.  See PZO §10.311-12 and PZO §10.312.22.  We 

question whether relief is necessary, but include the request in an abundance of caution.  

III. RELIEF REQUIRED:

Variance Section Existing Proposed

PZO §10.520/Table §10.521: 
Dimensional Standards
10’ Side Yard

9.9’ house (left)

>10’ deck (right)
 

9.9’ house (left)
9.9’ rear porch
6.1’ sub-grade stairs (left)1 

7.2’ garage (right)

PZO §10.520/Table §10.521: 
Dimensional Standards
100’ street frontage ±60’ since 1894 

home added in 1975
±60’ new home

V. VARIANCE REQUIREMENTS  

1. The variances will not be contrary to the public interest.
2. The spirit of the ordinance is observed.

The first step in the ZBA’s analysis is to determine whether granting a variance is not 

contrary to the public interest and is consistent with the spirit and intent of the ordinance, 

considered together pursuant to Malachy Glen Associates, Inc. v. Town of Chichester, 155 N.H. 

102 (2007) and its progeny.  Upon examination, it must be determined whether granting a 

variance “would unduly and to a marked degree conflict with the ordinance such that it violates 

the ordinance’s basic zoning objectives.”  Id.  “Mere conflict with the zoning ordinance is not 

enough.”  Id. 

1 We include the request for the basement stairs on the left-side of the home in an abundance of caution.  These 
basement egress stairs are below grade and occupy 50 square feet.  Accordingly, they meet the Ordinance 5-foot 
setback requirement for stoops and stairs less than 3 feet high occupying less than 100 square feet.  PZO 10.516.40.  
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Portsmouth Zoning Ordinance (“PZO”) Section 10.121 identifies the general purposes 

and intent of the ordinance “to promote the health, safety, and general welfare of Portsmouth…in 

accordance with the…Master Plan” This is accomplished by regulating: 

1. The use of land, buildings and structures for business, industrial, residential and 
other purposes – The Project replaces a modest ranch on a lot that has existed 
since 1894 with a classically designed, code-compliant, single-family home with 
incorporated one-car garage.

2. The intensity of land use, including lot sizes, building coverage, building height 
and bulk, yards and open space – Open space, building coverage, height, and 
front/rear yard setbacks comply, while side yard setbacks match conditions in the 
area.

3. The design of facilities for vehicular access, circulation, parking and loading – No 
change.

4. The impact on properties on of outdoor lighting, noise, vibration, stormwater 
runoff and flooding – Use of the property will not change.   

5. The preservation and enhancement of the visual environment – The existing 
outdated ranch will be replaced with tastefully designed home and incorporated 
one-car garage.

6. The preservation of historic districts and building and structures of historic 
architectural interest – The Property is not in the Historic Overlay District. 

7. The protection of natural resources, including groundwater, surface water, 
wetlands, wildlife habitat and air quality – The Property is a previously developed 
lot and the Project is not in the vicinity of any wetlands.   

In considering whether variances “in a marked degree conflict with the ordinance such 

that they violate the ordinance’s basic zoning objectives.”  Malachy Glen, supra, also held:

One way to ascertain whether granting the variance would violate 
basic zoning objectives is to examine whether it would alter the 
essential character of the locality…. . Another approach to 
[determine] whether granting the variance violates basic zoning 
objectives is to examine whether granting the variance would 
threaten the public health, safety or welfare.  (emphasis added) 

Here, the Property meets lot area requirements and contains an existing modest single- 

family home which will be reconstructed and expanded to include a single-car garage.  The Lot 

size and frontage remain the same.  Open space, building coverage, front and rear yard setbacks 

all comply while side yard setbacks are comparable to others in the area.  Accordingly, the 

Project will neither “alter the essential character of the locality nor threaten the public health, 

safety or welfare.” 
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3. Substantial justice will be done by granting the variance.  

If “there is no benefit to the public that would outweigh the hardship to the applicant” this 

factor is satisfied. Harborside Associates, L.P. v. Parade Residence Hotel, L.L.C, 162 N.H. 508 

(2011).  That is, “any loss to the [applicant] that is not outweighed by a gain to the general public 

is an injustice.”  Malachy Glen, supra at 109.  West is constitutionally entitled to the use of the 

lot as they see fit; including reconstruction of a code-compliant, permitted single-family home 

with an incorporated garage, meeting all dimensional requirements except for frontage, which 

cannot be changed, and side yard requirements.  “The right to use and enjoy one's property is a 

fundamental right protected by both the State and Federal Constitutions.” N.H. CONST. pt. I, 

arts.  2, 12; U.S. CONST. amends.  V, XIV; Town of Chesterfield v. Brooks, 126 N.H. 64 (1985) 

at 68.  Part I, Article 12 of the New Hampshire Constitution provides in part that “no part of a 

man's property shall be taken from him, or applied to public uses, without his own consent, or 

that of the representative body of the people.”  Thus, our State Constitutional protections limit 

the police power of the State and its municipalities in their regulation of the use of property.  L. 

Grossman & Sons, Inc. v. Town of Gilford, 118 N.H. 480, 482 (1978).  “ Property” in the 

constitutional sense has been interpreted to mean not the tangible property itself, but rather the 

right to possess, use, enjoy and dispose of it.  Burrows v. City of Keene, 121 N.H. 590, 597 

(1981).  (emphasis added).   

The Supreme Court has held that zoning ordinances must be reasonable, not arbitrary and 

must rest upon some ground of difference having fair and substantial relation to the object of the 

regulation.  Simplex Technologies, Inc. v. Town of Newington, 145 N.H. 727, 731 (2001); 

Chesterfield at 69.  

Because the lot meets area requirements, frontage matches the surrounding area and the 

lot has been developed with a home, there is no harm from reestablishing a permitted use on the 

Property.  Similarly, the Project complies with open space, building coverage, height, and 

front/rear yard requirements, matches the existing dimension from the home to left side lot line, 

and proposes a right-side yard setback similar to others in the area.  Accordingly, there is no 

benefit to the public from denying the variances.  Conversely, West will suffer great harm from 

denial because they will be unable to replace the dated ranch with a new, code-compliant home 
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with incorporated garage.  There is no benefit to public that outweighs the hardship to the 

applicant if the variances are denied.  

4. Granting the variance will not diminish surrounding property values.  

The Project significantly improves the Property with a new, code-compliant home while 

complying with open space, building overage, height, and front/rear yard setbacks.  Relief is 

required solely from frontage, which has existed since 1894 and supported a home from at least 

1975.  The proposed left-side side yard matches existing conditions, while the right-side yard 

setback proposed is common for the small lots in the area and the homes that have been 

expanded with garages.  (Exhibit E).  Under these circumstances, granting a variance for the 

newly designed home and garage addition will not diminish surrounding property values.

5. Denial of the variances results in an unnecessary hardship. 

a. Special conditions distinguish the property/project from others in the area. 

The Property contains sufficient lot area, but the parcel’s frontage does not meet today’s 

requirements.  The parcel’s depth is disproportionate to its frontage and results in a long narrow 

lot.  These circumstances, along with the location on Bartlett Street and need to accommodate as 

much parking as possible, combine to create special conditions.  

b. No fair and substantial relationship exists between the general public purposes of 
the ordinance and its specific application in this instance. 

Yard setbacks and frontage exist to promote air, light, separation between neighbors, 

maintain sightlines and to provide space for stormwater treatment.  The frontage proposed is 

identical to what has existed since 1984 and has long supported a modest home.  The existing 

home, 9.9 feet from the left-side lot line, is nearly compliant so the change from the larger home 

is minimal.  On the right side, the incorporation of the one care garage slightly intrudes on the 

right-side yard setback, but the Project matches neighborhood conditions and allows ample room 

for air, light, separation between neighbors and space for stormwater treatment.  Accordingly, 

the purposes of these regulations are met, so there is no reason to apply the strict side setback 

requirements of the zoning ordinance.  

c. The proposed use is reasonable.

If the use is permitted, it is deemed reasonable.  Vigeant v. Hudson, 151 N.H. 747 (2005). 

The Project provides a reconstructed home and garage addition, significantly improving 
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functionality of a modest single-family home in the GRA and enhancing one of the main 

throughfares into the City. Accordingly, the use is reasonable. 

VI. CONCLUSION

For all of the reasons stated, West respectfully requests that the Portsmouth Zoning Board 

of Adjustment grant all requested variances.  We look forward to presenting this application at 

the July 21, 2026 Meeting.

Respectfully submitted,

BRENDAN & KAITLYN WEST

_____________________________________
By:  R. Timothy Phoenix

Monica F. Kieser
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  This map is for assessment purposes only.  It
is not intended for legal description or conveyance.
  Parcels are mapped as of April 1.
  Building footprints are 2006 data and may not
represent current structures.
  Streets appearing on this map may be paper
(unbuilt) streets.
  Lot numbers take precedence over address
numbers.  Address numbers shown on this map
may not  represent posted or legal addresses.
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